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RECOMMENDATIONS.

Richard K.

Hines, Esq.

Macon, May 5th, 1858.

Dear Sir
I am familiar with “ Hines’ Legal Forms,” having used it in my
office for several years. It is the best book of forms I have ever used.
They
remarkable for two

things* rarely combined, to wit, brevity and perspicuity—the draughtsman understood what the law requires, and has succeeded
in few and apt words in expressing its requisites. 1 his book will be found convenient for professional gentlemen of all grades and ages, and the most reliable
guide 1 know for Magistrates, Ordinaries, Notaries, Clerks, and unofficial citizens.
Respectfully, yours, &c., &c
are

E. A. NISBET.

Augusta, April 20th, 1858.
Dear Sir:—At the request of a mutual friend, I have looked over your book
of “ Legal Forms,” and write you a few lines, expressive of my opinion on the
subject.
The hook affords evidence both of industry and ability, and will be found
useful, as well to gentlemen of the legal profession as to business men gene*
rally. Its usefulness will consist not only in supplying very good forms lor
proceeding, but appropriate suggestions as to proper action in many most important legal transactions; such, among others, as those which relate to Arbitrations, Attachments and Garnishments, Bail Claims, Conveyances, matters
of Evidence and Registry, Executors and Administrators. Mortgages, proceedings by and before Justices of the Peace, Clerks, Sheriffs, &c., &c. It gives
-me pleasure to say thus much, and I am,
**

Yery respectfully, your obedient servant,

E. STARNES.

B. K.

Rome, Ga., April 24th, 1858.
Hines, Esq.

Dear Sir :—Your edition of “Hines’Forms” has been examined

by me with
pleasure. In my opinion, it is just such a thing as is most useiul and needed
present state of our legislation. I take pleasure in recommending it to
all persons, professional or otherwise, who have use for a form book of legal
practice and precedents.
Yours, truly,
in the

CHAS. H. SMITH.

Extract from Hon. Joseph H. Lumpkin’s letter.
A

glance

it satisfied me that the forms will prove highly serviceable as
of ready reference to the profession, as well as to the magistracy.

over

a vade mecum

Athens, April 15th, 1858.

.
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Savannah, April 21st, 1858.
My Dear Sir:—I have examined, at your request, the book of “Legal
Forms” which, 1 understand, you are about to publish under the sanction of
the Legislature.
The forms you have furnished appear to me to be well chosen, and adapted
to the uses of business in this State. They are simply and accurately expressed,
and will be very valuable to the people by enabling them to transact their various business with intelligence and order, and thus avoid the calamities of litigation. I doubt not that they will be found very useful and convenient to
.

professional

have my best wishes for a reward
have bestowed on this book.
respectfully and truly, yours,

men and magistrates. You
commensurate with the patient labor you

I am, very

To Mr, B. K.

&c.,^

8. BARTOW.

Hines, Albany, Ga.
Savannah, April 22,1858.

My Dear Sir:—I am happy in being able to commend your “Book of
Forms” to the people of Georgia, and particularly to our professional brethren.
I think it a valuable work to every practitioner in the State, and the forms
may be implicitly relied on, as being in strict conformity with the requirements of the different statutes.
Yery respectfully and truly, yours,

JOHN E. WARD.

Mr. B, K.

Hines, Albany, Ga.
Macon, April 15th, 1858.

My Dear Sir:—I have examined your

“Book of Legal Forms,” and have
saying that it comprises practical forms adapted to almost
every exigency of the legal profession, concisely expressed and legally 6et
forth. I should esteem it a valuable aid, not only to the lawyer, but to every
intelligent gentleman in the country.
no

hesitation in

Truly, yonr friend,
WASHINGTON POE.
B. K.

B. K.

Hines, Esq.
Rome, Ga., April 24th, 1858.

Hines, Esq., Albany, Ga.

Dear Sir

I have examined yonr “Book of Forms,” and can heartily recommend it to the legal profession, and all other persons, as a reliable and uselhl Form Book and Directory in legal p ractice.
ry

truly, yours,
JOHN W. H. UNDERWOOD.

Columbus, Ga., May 19th, 1858.
apology for my long silence, but I desired to
give your book of “Legal Forms” a thorough examination before expressing
my opinion of its value to the profession.
At my leisure I have examined it with the care that a work of the kind deserves.
To know that it is of intrinsic worth, it is necessary to be assured of
its accuracy and conformity with the several statutes which it professes to give
the forms for enforcing.
I think I may say now without hesitation that your book may be termed a
“labor-saving machine” to the profession; it will supply a want that every
practitioner much feel, and I have no doubt that it will be in very general use
Dear Sir :—I

as soon as

&

owe

its merits

you an

are

understood.

Hutchings for examination.
R. K.

Hikes, Esq., Albany, Ga.

1 have handed the book to Messrs. Holt

Believe me, yours

respectfully,

MOSES.
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Columbus, Ga., May 20th, 1858.
Richard K. Hines,

Esq., Albany, Ga.

Dear Sir :—After a careful examination of your “Book of Forms” we take
pleasure in indorsing its recommendation to the legal public, made by R. J.
Moses, Esq.
On account of its variety, conciseness, and accuracy, and because of its for ms
conforming to the acts of the Legislature to the present time, we think it the
most desirable book of forms extant. To the merchant, mechanic, and farmer,
as well as to the profession and public officers, it will be of the greatest posBible worth.
Yery truly yours, &c.
,

HOLT & HUTCHINGS.

Marietta, May 8th, 1858.

Richard K. Hines, Esq.

Dear Sir:—I have given all the attention which indispensable demands on
my time would permit to the examination of your edition of “ Legal Forms,”
first published by your deceased brother.
I like its arrangement, as well as
the judgment shown in the preparation of forms of great value to unprofesas well as professional gentlemen, to officers of Court, Justices of (the
Peace, &e., <fec.
touch expense will be saved to business men if they will keep this little
book always on their shelves, ready for use, and officers would do well to have
its correct legal forms at hand ready to refer to.
It will be worth more than
the price to any man.
I- If you should be as well paid for its preparation and publication as the public
will be benefited by it, your profits will be satisfactory to you.

sional,

I

am

ever, very

respectfully, yours,
chaeles j. McDonald.

R. K. Hines, Esq., Albany,

Marietta, Ga., May 8th, 1858.

Ga.

My Dear Sib :—I have examined the

specimen copy of your book of “ Legal
Forms,” now in preparation for publication, and take great pleasure in recommending it to the legal profession, as well as the various county officers and
business men of the country. Containing, as it does, a great variety of legal forms
in constant use under the laws of Georgia, correctly gotten up, (many of which
are not elsewhere to be found in print,) it cannot fail to meet the approval of a
I am, sir, with great respect, your obedient servant,
generous public.
DAYID IRWIN.

Maoon, October 20th, 1853.
Gentlemen:—"We have carefully examined the printed “Legal Forms’1

publishing, and find them to be not only properly arranged for easy reference, but executed with great correctness and ability.
The young member of the profession will find them of great advantage,
introducing him at once to an uneriing guide, by which in almost every
form in his practice ho will find a precedent. In the complicated forms of
trust conveyances, the most experienced will find material assistance from the
able and masterly forms therein contained. The great variety of legal forms
and precedents, ranging through every practice of thp profession, marks this
book as one destine d to become a vade mecv.ni of every attorney, while the
merchant and citizen will not fail to possess so important a work of useful
which you are now

reference to them.

With

our

best wishes for its success,
We remain yours,

Ac.,

LAMAR & LOCHRANE.

1*
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Maoon, November 19,1958. •
Gentlemen
As far as permitted by engagements, I have examined your
“Book of Legal Forms,” and find the forms correct, and believe the book will
be useful to the community.
ABNER P. POWERS, J. S. C., M. 0.

Yinbvillb, November 16,1853.
Gentlemen:—I have looked

through the ‘iBook of Legal Forms,” which
politely sent me, and have no hesitation in saying that it is, in my opinion, the very best book of the kind extant, touching such forms as it professes

you

to embrace.

S. T. BAILEY.

Macon, Ga., October 21st, 1853.
Gentlemen:—I have looked through your compilation of “Legal Forms,”

and think them well drawn up,

and that they will be of great service, not only
but of great assistance to the members of

to persons of business generally,
the bar in their practice.

Gentlemen :—I have examined your “ Book

and

L. N. ‘WHITTLE.

Macon, October 28, 1858.
of Legal Forms,” now in press,

am of opinion that the same will not only be valuable to the members of
legal profession, but also highly useful to legal officers, and men of business
generally. I wish you success in your publication.
B. HILL.
Respectfully,

the

Maoon, October 21st, 1858.
Gentlemen:—I have examined the “Legal Forms” your are preparing to
publish, and believe them to be correct, as conforming to the requirements
of our laws, and the usages of the courts. I consider them of value, both to
the members of the legal profession, and to our citizens generally.

Very respectfully,

i

R. 8. LANIER.

Macon, December 6, 1853.

Gentlemen:—It has not been in my ppwer to look in a very thorough
and critical manner through the collection of “ Legal Forms” which you

contemplate publishing. The examination which I have given it, however, bus impressed me with a high opinion of it, both as to the great variety,
and general accuracy and neatness of the forms. They are such as meet a
vast number of the exigencies of business, and ordinary legal procedure, in
which men are often led to act without professional assistance. In such cases,
a good Book of Forms is quite indispensable to non-professional persons, whilst
even to the practiced lawyer it is a decided facility.
Not doubting that the skill aud labor which this collection must have cost
will be duly appreciated and rewarded by the public,
I am, very respectfully, your obedient servant,
A H. CHAPPELL.

PREFACE.

The

object of the present volume is to furnish
legal profession, magistrates, county officers, and
private citizens of this State, with a plain, accurate,
and complete Form Book, which shall be cheap in
price, and convenient in size, and so arranged
that any one, however ignorant of such formulas,
can use it when the occasion presents itself.
Added
to the forms, in the body of the work, are such directions and suggestions as it was supposed would
be useful.
In the Appendix are the statutory enactments of our State in regard to county .officers,
magistrates, taxes, and elections, together with the
rules of Court and the Constitution of Georgia. As
it would have altered the plan of the work to have
attempted to digest the laws upon subjects not treated
of, or to have added annotations of judicial decisions, it has not been done, although it no doubt
would have proven an addition to the work. If
need be, this could be added to any future edition.
the

viii

PREFACE.

The

original edition was published in Macon in
1853, met with a ready sale,- and was soon exhausted.

This

to entertain

success

led the author of the work

the idea of another

edition, and he had

some matter for it, but sold the copyright
in 1854 to the present proprietor, without finishing

prepared
the

preparation necessary for it. This, and his dein 1856, made it necessary for the present
editor to complete the work.
The reader is not
expected to care much as to the paternity of the
work, and hence no mark has been fixed by which
the labors of the two compilers can be separated;
the comparison of the two editions will, however,
easily distinguish them.
The forms given are such as have been approved
by our Supreme or Superior Courts, or taken from
the best books of precedents, and, in some cases,
from models furnished by cases in Court, drawn by
practitioners of the best position. Many of them
were used in the office of
my father for thirty
years, in his extensive practice in Milledgeville and
Macon, and his correctness and research will no
doubt guaranty them in the estimation of the peopie of Georgia, among whom he had so many warm
personal friends and admirers.
The compiler fears that, in one or two places, in
attempting to be brief, he has been, in reality, inaccurate.
For instance, when he says, under the head
Arbitration, “ that the award cannot be attacked
cease

PREFACE.

for

ix

anything but fraud,” it is meant for fraud or corruption in the arbitrators. Under the same bead it is
stated that “ the act of 1856 repeals all other acts on
the subject;” it is meant, on the subject to which the
act relates, arbitrations out of Court.
These instances,
however, are nearly all that can be found in the volume.
Another matter to be noticed is, that exceptional instances, or classes of cases, could not be
provided for in the forms, or directions, without
taking up more room than the compiler had at
his command, and hence these are not considered
covered by the precedents; as, for instance, the
form of Assignment given, if properly made and
consented to by all of the creditors, is good; but if ’
partial, and intended to cut out a part of them, (certainly an exceptional case,) is void, because it has a
trust back to the assignor.
It is to be hoped that we will soon have a good,
plain, and accurate digest of all of the statutes and
principles of law in force in Georgia, together with
the adjudication of our State and Federal Courts,
so constructed and written as any citizen of the
Commonwealth could readily understand it.
A
code, with its new verbiage, would create more confusion than it could do good; on the other hand, the
compilations we now have, although ably edited
and prepared, especially that of Mr. T. E. E. Cobb,
with their mass of statutes, often conflicting and antagonistic, are almost useless for general circulation:

PREFACE.

X

much of the law of force in

Georgia is unwritten,
only in British statutes and common
law treatises, and are not to be had by common readers.
These considerations point to the necessity for
a general digest of the laws, which shall be full
and complete, and yet simple and concise in its
or

to he

found

character.
The book has

passed through the press at a great
compiler, and this, together with
the fact that he has been for the whole period of its
execution engaged in the active discharge of his
professional duties, will explain, if not paliate, any
seeming deficiencies in the work.
distance from the

Albany, Georgia, July 1st, 1858.

LEGAL
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AGREEMENTS.
It is best to reduce all

agreements to writing at the time
In matters relating to the purchase and
paying of debts of third persons, contracts
by an executor, administrator, <fcc., in consideration of marriage, and not to be performed in a year, this is absolutely

they

are made.
sale of land, the

essential.
Care should be taken to make the

writing full and disall the points agreed upon by the parties. Interlineations, if any, should be mentioned in the attesting
clause, “ as having been made before signing.”
tinct upon

Two

instruments

can

be executed both

as

originals,

or a

certified copy

from the Record might answer.
If desired, a penalty can. be affixed by the parties to be
forfeited, in case either failed to perform his part of the
agreement.
An agreement should state where, when, and by whom
it was made, what consideration has been paid or is to be

paid by each party, and what is to be done

or

performed by

8
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It should be attested by proper persons, as it may be
important to have their evidence afterwards should any dispute arise upon the contract. Agreements as to land should
have two witnesses; others may be attested by a single witness, but in case they are to be recorded, one witness must
each.

be

an

officer authorized to attest deeds.

In

agreements to build houses, and the like, there should
provision made for the -change of plan, or extra
work of any kind, as it may be found best to alter it in the
be

some

progress

of the work.

AGREEMENT TO

BUILD

Be it remembered that

on

A

HOUSE

BY

PLAN.

“ this the tenth

day of May,

1852,” it is agreed by “John Day and Richard Bay,” of
the' “ City of Macon, County of Bibb,” and State of Georgia,
as

follows:—

The said “ John

Day,” for the consideration hereinafter
expressed, doth for himself, his heirs, executors, and administrators, covenant, promise, and agree to and with the said
Richard Ray,” his executors, administrators, and assigns,

“

that he, the said “John,” shall and will, within the space of
six months ” from the date of these presents, in good and
workmanlike manner, and according to the best of his skill
and power, at “ Macon,” well and substantially build and
finish “ one house or messuage,” according to the scheme or
draft hereunto attached, of the dimensions following; (give
the particulars of the building,) and to compose the same
of such stone, brick, timber, and other materials as the said
“
Richard Ray ” may find or provide for the same. In consideration of which, the said “ Richard Ray ” doth covenant
for himself, his executors, administrators, and assigns, to pay
to the said “John Day” “twelve hundred” dollars, as follows:—“ One-fourth of said sum to be paid when said work
is begun, one-fourth when the work is half done, and the
“

9
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remainder when it shall be completed and finished according
to the stipulations herein contained.”
And for the'performance of all and every the articles
above mentioned the said “John Day and Richard Ray ”
do hereby bind themselves, their executors and administrators,
each to the other, in the penal sum of “ two thousand ” dolJars.
In witness whereof, the said “ John Day and Richard

Ray ” have hereto set their hands and seals the day and
year

above written.
“JOHN DAY.”
“
RICHARD RAY.”

-

Signed and sealed (in duplicate) in presence of
“

The
the

HENRY LEWIS.”

upon the back, or some
which the form is written.

plan is drawn

same

sheet

on

other part, of

Any contract or agreement between parties to do anything, may be written in the above way—“mutatis mutandis.”

APPRENTICESHIP.

INDENTURE

OP

APPRENTICESHIP.

This indenture, made this the “ tenth
day of March, 1852,” between “Thomas
Rose and John Rose, his son,” being of
the age of “fourteen” years, both of said county, of the
one part, and “ Levi Lee,” of the same county, of the other
part, witnesseth, that the said “John Rose does, by the consent of the said Thomas Rose,” bind himself out to the said
“
Levi Lee,” of said county, as apprentice to the said “Levi
GEORGIA,
County.

“Bibb”

2

10
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Lee ” in the trade or craft of “ printing,” to be taught
craft or trade of “printing,” and to live with, continue,

said
and
serve the said “ Levi Lee ” as an
apprentice, from the date
hereof, for and during the full space or term of “ seyen
years.”
During all which time the said “Thomas Lose” doth
covenant with the said “Levi Lee” that the said*“John
Rose ” shall well and faithfully demean himself as such an
apprentice, obeying and observing fully the commands of the
said “Levi Lee,” and in all things deporting and behaving
himself as a faithful apprentice to him the said “ Levi Lee,”
neither revealing his secrets, nor at any time leaving nor
neglecting the business of the said “ Levi Lee.”
And

for, and in consideration of the sum of “ one dollar”
by the said “Thomas Rose,” in hand paid, the receipt whereof is hereby acknowledged, the said “ Levi Lee ”
doth covenant, promise, and agree to teach and instruct his
said apprentice, or otherwise cause him to be well and sufficiently instructed in the said trade of a “printer;” and shall
also allow, furnish, and provide his said apprentice with meat
and drink, and clothing, during the said term, and all other
necessaries meet and proper in sickness and in health ; and
shall also, at the expiration of the said term, allow to the
said apprentice the sum of “ one hundred ” dollars, to be by
him to the said “John Rose” paid in cash.
Witness our hands and seals, the day and year above
to him

written.
“THOMAS ROSE,”
“JOHN ROSE,”
“LEVI LEE,”

[l. s.‘
L. S.
L.

S.'

'

In presence

“JAMES

of

TRUTH, J. P.”

The father may

sign and make the indenture alone, if he

chooses.
In

case

of poor

orphans bound by the Inferior Court, the

party taking them binds himself to the Court to provide
the

apprentice with such maintainance as the Court may

see

ARBITRATION.

fit; and also, to

cause

and to read and write

11

the apprentice to be taught arithmetic,
English. Where the party does not

comply with his obligation, it is the duty of the Court to
take the apprentice away, and bind him to somebody else.
In such cases it is. supposed that the order on the minutes
of the Court would be the only proof needed on the part of
the master, and therefore a simple agreement of the master
binding himself to perform the duties above named would
be sufficient. This is, however, a mere private opinion.

ARBITRATION.

By the act 5th March, 1856, all persons having matters
(any personal representative of decedent,
guardian of any infant, idiot or lunatic, or trustee,) may
of controversy
submit the

same

to arbitration.

Every arbitration under that act must be composed of
three persons—one chosen by each party, and one by the
arbitrators so shosen. It shall be in writing; and shall contain a clear and accurate statement of the controversy, and
when signed by the parties and delivered to one of the arbitrators it is irrevocable, except by consent of all the parties.
The arbritators, after chosing the umpire, select a place of
meeting, and give all parties three days’ notice. The parties
are

to

they,

furnish arbitrators with
or any

of them,

are

a

list of their witnesses, and

authorized to subpoena them,

12
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in the

same

nesses

to receive the same

served in the Superior Court. The witcompensation as in that Court.
Interrogatories may be taken uuder the regulations now
required*by law, by a commission signed by either of the
arbritrators. The arbitrators have power to compel the production of books and papers, also to fill up the vacancy
should the umpire be absent. They are to be sworn “ Impartially to determine the matters submitted to them, according to law, and the justice and equity of the case, without favor or affection to either party.”
They can postpone twice, but no longer save for providential cause, and
may adjourn from day {o day until they have made up their
award, which is to be returned to the next Superior Court,
way as

and is final and conclusive unless attached for.fraud.

A

copy of the award is to be given to each party. They have
the right to tax either party with costs, and are to be compensated as agreed upon between them and the parties.

AGREEMENT.

Articles of agreement
this “ tenth

made and enday of June,
eighteen hundred and fifty-six,” between
Lewis Long ” and “ Henry Gay,” both of said county.
Whereas, certain disputes exist between the said parties,
arising ‘‘from the sale of a negro, by the said “Lewis Long,”
to the said “ Henry Gay,” for the purchase money of which
said “Henry Gay” gave his note, dated 1st day of May,
1855, due on the first day of January last past, for the sum
of one thousand dollars, which said note the said “
Gay ”
declines to pay, upon the ground that the said negro, (a man
named “ Bill,” about thirty years of age,) who is admitted
to have been warranted sound, at the time of sale,
by the
GEORGIA,

“Bibb” County.

“

tered into

13
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said “ Lewis Long,” to the said “ Henry Say,” died soon
after said sale, from a disease alleged to have been existing

prior to the date of said sale,” for the purpose of satisfactorily adjusting such differences, it is agreed by the said parties, that the matters in dispute between them, touching
such sale, be submitted to “ James Truth,” and “ Henry
Slow,” Esquires, both of said county, as arbitrators.
That the said arbitrators be empowered, at any day they
may'choose after the signing and sealing of these presents, and after selecting an umpire, to meet for the purpose of arbitrating and passing upon said points in dispute, giving at least three days’ notice in writing to each
of said parties, of the day and place of such meeting ; that
it shall be competent for the said arbitrators, at such meeting,
to examine any evidence which may be offered to them by
either party, or their attorneys, in such a manner as may
seem to them most conducive to
justice, in relation to said
failure of consideration of the note given by the said “Henry
Gay” to the said “ Lewis Long,” by reason of the sickness
and consequent death of the negro “ Bill,” for whom said
note was given.
And after hearing all the testimony, the
said arbitrators, and the umpire they may call, shall proceed
to make up their award, in writing, signed and sealed, which
said award shall be final and forever conclusive upon the
parties, in regard to the subject matters in dispute, above set
out.
That it shall be the duty of the party in whose behalf
the said award shall be made, to demand compliance with
and a performance of the same, in writing, at least thirty
days prior to the institution of any suit upon the award so
made, or upon this agreement.
It is further agreed, that this agreement be delivered to
the said arbitrators, to be by them delivered, together with
the award therein made, to the next Superior Court of
said county.
In witness whereof, we have hereto set our hands and
this day and year above written.
“LEWIS LONG,” [l.
“HENRY GAY,” [l.
Signed, sealed, and deliverod in the presence of

“HUGH HART.”

seals,

s.]
s.]
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Or, if it bp preferred, each party may give a bond to

other,

the

follows:

as

Know all
GEORGIA,
County.

men

by these i resents, that

“ Lewis Long,” and “ George Long,”
are held and
firmly bound to “ Henry
Gay,” his heirs, executors, and administrators, in the sum of
two thousand dollars, for the payment of which, well and
truly to be made, we hereby bind ourselves, our heirs, executors, and administrators, firmly by these presents : signed,
sealed, and dated, this “ 10th day of June, 1856.”
The condition of this bond is such, that whereas, differM

we,

Bibb ”

have arisen between the said “ Lewis Long” and
Henry Gay” “ in regard to the payment of a note made
by the said “Henry Gay” to the said “Lewis Long” in
consideration of a negro man named “Bill,” sold by said
Lewis” to said “ Henry,” and which said consideration is
said to have been unsound, and to have utterly failed ;” and
said parties having agreed to submit their said disputes in
the premises to “James Truth” and “ Henry Slow,” Esquires,
both of said county, or any umpire they .may select:
Now, if the said “Lewis Long” shall on his part, or his
heirs, executors, or administrators, on their part, do and
perform the award which the said arbitrators may make,
ences

“

.

“

under their hands and seals, within a
after the signing of this bond ; then this
else to be of full force and eff.ct.

reasonable time

bond to be void,

“LEWIS LONG,”
“
GEORGE LONG,’
Test,
“

HUGH HART."

The bond of the other

exception of the
is

exactly the

payee,

same.

party is precisely similar, with the
and the names. The condition
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FORM

GEORGIA,
County.

“Bibb”

OF

AWARD.

The undersigned, to whom was refered the matter in dispute between

j “ Lewis Long and Henry Gay,” respecting “ the sale of a negro man named “ Bill,” by said “ Lewis
Long” to the said “ Henry Gay,” and the payment of the
note given in consideration of said sale,” having met in the
Town of Macon, said County,” on the “ first day of August,
eighteen hundred and fifty-six,” after giving notice to both
parties as provided by the terms of the Statute, proceeded
to hear the cause in dispute.
First, having chosen “ William Sikes” as umpire, and given all parties three days’ notice
of this their sitting.
They find and award “ that the negro “ Bill” was sold to
the said “ Henry Gay,” by the said “ Lewis Long,” on the
first day of March last past; that the said “Henry Gay”
gave in consideration of said purchase his note of that date,
“

due at six

months, for “ one thousand dollarsthat the negro
found, in a week after the sale, to have Consumption,
and immediately application was made by the said “ Henry
Gay,” to the said “ Lewis Long,” to annul said sale, which
proposition was declined; and that said negro “ Bill” died
was

of the aforesaid disease on the fifth day
find that the bill of sale, from the said

of last April.

They

“ Lewis” to the said

“

Henry,” contained a clause warranting the health of said
“ Bill;” and they are convinced that he was suffering from said disease at the time of the sale. It is therefore their award and judgment that the above recited note
given by the said “ Henry Gay” to the said “ Lewis Long,”
for the purchase of said negro “ Bill,” be delivered up to the
said “ Henry,” to be by him cancelled.”
Witness our hands and seals, this “second day of
August, eighteen hundred and fifty-six.”
negro man

“JAMES TRUTH,”
“HENRY SLOW,”
“WILLIAM SIKES,”
Signed and sealed in presence of

“HUGH LAW.”

L.S.
L.S.

[l.s.'
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Too much

care

FORMS?,

cannot be taken

by the parties to make

It should also he the
strictly to the letter of the
agreement appointing them, and especially to make their
judgment full, plain, and intelligible. If these things are
neglected, the object of the arbitration will be defeated, and
the award will serve only for the foundation of a law suit.
the reference full,
care

of the referees to conform

APPOINTMENT

“

distinct, and plain.

LEVI

OF

ARBITRATORS, BY ORDER OF COURT.

NORTH,”

“Assumpsit” in “Bibb Superior”
Court, May Term, 1852.”
“JOSHUA SMALL.”
Brought to “Nov. Term, 1851.”
It appearing to the Court, that the parties in the above
stated cause are willing that the matters in dispute therein
should be referred to arbitration, and that they have selected
“John Gray and Robert May” as the arbitrators therein,
and any person they may select as umpire.
It is on motion ordered, that the matters in dispute between the said parties, in said cause, be referred to the said
“John Gray and Robert May,” to call in some third disinterested person as an umpire.
And that the said arbitrators
be authorized and empowered to meet and decide upon the
matters at issue in said cause, at any time within three
months after the adjournment of this Court, first giving
each party three days’ notice, in writing, of the time and place
of such meeting; and that they have power to summon
before them any witness, and to examine any testimony
offered to them by either of said parties, and to report their
VS.

award to the next term of this
final order and judgment of this

Court, to be then made the

Court

upon

such

case.
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RETURN
“

LEVI

OF

NORTH,”

THE
“

VS.

REFEREES.

Bibb

“JOSHUA SMALL.”
The Referees appointed at

Superior” Court, “ Nov.
Terra, 1852.”

the last May Term of said
Court, to arbitrate the matters in dispute between said parties, proceeded to do so on the “ first day of August last
past, within three months after the adjournment of said
term of said Court,” having first given to the said plaintiff
and defendant three days’ notice in writing, the originals of
which said notices are here in Court shown, with tbe proof
of service thereon, and heard the evidence submitted on
either side, and have made the following award : “That the
defendant is entitled to a reduction in the amount of plaintiff’s account, of one hundred and fifty dollars, being the
amount which we think defendant lost by the partial failure
of consideration, in the articles sold to defendant, by said

Deducting this from the amount of the account
dollars, it leaves justly due and owing to the
plaintiff, the sum of four hundred and fifty dollars, which
we accordingly award to him ; but as it was shown to us that
the defendant tendered this amount to the said plaintiff, before the bringing his said action, we award that the said
plaintiff shall pay the costs of his said action.”
Witness our hands and seals, this “ August 1st, 1852.”
plaintiff.

six hundred

“JOHN GRAY,”
“ROBT. MAY,”
“
WILLIAM SIKES,”
ORDER TO

GO

ON THE

L.S.
L.S.

[l.s.'

MINUTES.

Whereupon, it is considered by the Court, that the above

award be entered on the minutes of the Court, and be made
the judgment of this Court; and that the “plaintiff have
leave to enter up judgment for the amount awarded to him,
and that the defendant have leave to enter up judgment for
his costs.”
“
November Term, 1852.”

Whereupon, it is considered, ordered, and adjudged by the
Court, “ that the plaintiff in the within writ do recover of the
2*
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sum of four hundred and fifty dollars, for his
principal debt, with interest thereon from date, until paid,
and the defendant in mercy, &c.”

defendant the

“

LEWIS

LAW, Att'y of PVff.

“

Whereupon it is considered by the Court, that the
recover of the plaintiff the sum of
Dollars, and
cents, for his costs in this behalf
expended, and the plaintiff in mercy, &c.”
defendant do

“

HENRY

MOORE, Deft's Att'y."

As it is very

probable that the act of r1856, in regard to
repeals all other acts, we would recommend that
closely followed in all particulars, and that the first
given be exclusively used.

Arbitration
it be

form

ASSIGNMENTS.

FORM

OF ASSIGNMENT OF BOND ON THE BACK OF THE BOND.

Know all
GEORGIA,
44

Bibb ”

County.

“

men

by these presents, that

I, John Doe,” in consideration of “ five
dollars,” to me in hand paid, by “ Rich-

ard Roe,” have assigned to the said “ Richard Roe,” and
his assigns, all my interest in the within named instrument,
and every clause, article, or thing therein named.
And
I constitute the said “ Richard Roe ” my attorney in

fact, to institute in

my name,

but for his

own use

and bene-

■
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fit, any and all proceedings to the complete recovery and
enjoyment of the assigned premises.
Witness my hand and seal, this the “ 12th day of June,
1852.”
“JOHN
In presence

DOE,” [l.s.]

of

“JAMES JONES.”

FORM

OF

ASSIGNMENT

ON

BACK

OF

FI.

FA.

For value received, I, “ John Doe,” do assign the within
execution, and the judgment on which it is founded, and all
my right and interest under the same, to “ Richard Roe,’’
without recourse on me, this “ 1st November, 1854.”

“JOHN DOE.”

FORM

“

OF

ASSIGNMENT ON

BACK

OF MORTGAGE.

For value received, I, “John Doe,” do hereby assign to
Richard Roe,” his heirs, executors, administrators, and as-

signs, the within written indenture of mortgage, together with
have therein, together
mortgage, and more
especially the notes therein described, and to secure the payment of which, said mortgage purports to be given.
In witness whereof, I have hereto set my hand and seal,
this “ first day of May, eighteen hundred and fifty-two.”
“JOHN DOE,” [l.s.]

all the interest, right, or demand which I
with all other writings relating to said

Signed and sealed in presence of

“RICHARD ROSE.”
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FORM

OF

ASSIGNMENT

FOR THE

This
GEORGIA,
County.

“Bibb”

BENEFIT

OF

CREDITORS.

indenture, made this “tenth

day of May, eighteen hundred and fifty-

two,” between “ John Lamb,” of the first
part, “Joseph Jones,” of the second part, “Charles Smith
and company, James Small, Thomas Ramsey, Edward White,
and Samuel Brown,” of the third part, witnesseth, that the
said “ John Lamb,” for and in consideration of the sum of
one

dollar, to him in hand paid, and of the covenants here-

inafter expressed, does hereby give, grant, assign, and transfer unto the said “Joseph Jones,” and his assigns, all his

merchandise,

wares,

and stock in trade, and all

sums

of

due or coming to him, on mortgages, bonds, notes,
exchange, or book account, or other manner whatsoever, to have, and to hold to the said “ Joseph Jones,”
upon trust, to sell and dispose of the goods, wares, and
merchandise, at public or private sale, at said Trustee’s dismoney
bills of

cretion, and to collect all the

sums

of

money

afoiesaid, and

to divide' the whole of such

proceeds and collections among
the said subscribing creditors of the third part, in proportion
"to their respective debts.
And it is hereby agreed, that the receipt of the said
Joseph Jones,” of or for any of the assigned premises,
£hall be an effectual discharge to the person to whom the
“

shall be given.
And it is agreed, that said
insure the whole, or any part
same

Trustee shall be authorized to
of said property, at his discretion, and that he shall be liable only for losses accruing by
means of his willful neglect, or default.
And the said “ Joseph Jones, for himself, his heirs, executors, and administrators, covenants with the said “John
Lamb,” his heirs and assigns, and with the said subscribing
creditors severally, that he will faithfully do and perform all
the duties of such trusteeship, and will well and truly divide
the proceeds of such trusteeship amongst the subscribing
creditors, according to the terms of said trust.
And said subscribing creditors do for themselves and their
partners, release to the said “ John Lamb,” in consideration

ATTACHMENT

AND

21
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of the premises, all manner of action or actions, bonds, notes,'
bills of exchange, judgments, or executions, or any other
claim or demand whatever, against the said “ John Lamb,”
as herein contained, and hereby reserved.
In witness whereof, said parties have hereto
hands and seals, the day and year above written.

except

“

set their

JNO. LAMB,”
“JOS. JONES,”
“
CHAS. SMITH & CO.”
“
JAS. SMALL,”
“
THOS. RAMSEY,”
“
EDW. WHITE,”
“
SAM’L BROWN,”
Signed and sealed in
“

presence

L.S.
L.S.
l.s.

L.S.
L.S.
L.S.
L.S.

of

JAMES TRUTH.”

Other covenants,

for instance, “ that the Trustees be
given commission on his sales,” that “ the debtor
render his assistance to the Trustee, without charge,” or that
a
portion of the sales be set apart and paid over to the
debtor,” may be inserted, according to the circumstances of'
allowed

a

“

each

case.

ATTACHMENT AND GARNISHMENT.

The act of 4th March, 1856, repealed all former statutes
upon~the issuing of attachments and garnishments, and proceedings under them, in Georgia. The act is full and comprehensive, and reflects great credit upon the author; but,
from the fact of its recent passage, there are many import-

22
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-

.

questions which will spring up under it in practice, and
require years of litigation to settle, and upon which
the compiler regrets to have to keep silence: hence the
statute should be strictly followed.
By this act an attachment can issue, (1st,) where the
debtor resides out of the State; (2d,) when he is actually
removing, or about to remove, out of the limits of any county;
(3d,) where he absconds; (4th,) where he conceals himself;
(5th,) when he resists a legal arrest; (6th,) when he is
causing his property to be removed beyond the limits of this
ant

which will

State.
The affidavit

stating that the debtor has placed himself
positions contemplated by the - act must be
sworn to before some
Judge of the Superior Court, Justice of
the Inferior Court, or Justice of the Peace, or Notary Public.
Such affidavit may be made by the party, his agent, or Attorney-at-law ; and if by his agent or Attorney, the affidavit
may be from the best of his knowledge and belief. The
officer witnessing the affidavit issues the attachment.
The plaintiff, his agent or attorney, must give a bond in
in

one

of the

double the amount
The
as

sworn

to.

plaintiff can amend the affidavit bond

in other

or

attachment,

cases.

A general verdict can be obtained against all the property
of defendant in attachment by filing and serving him with

notice under this statute.
If the debt is not due before final

judgment, execution has
stayed until the debt becomes due.
Attachments may be issued and served upon Sunday,
when the plaintiff, his agent or Attorney, shall swear, in adto be

ATTACHMENT AND

GARNISHMENT.
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dition to the oath

required by law, “that he has reason to
apprehend' the loss of the debt unless process of attachment
do issue on Sunday.”
Evidence by commissions, and interrogatories may be had
in other

as

When

cases

when desired.

joint contractor or co-partner puts himself in a
position for an attachment to issue, the attachment shall
issue and be levied on the separate estate alone of such
a

debtor.

»

A

security may avail himself of the act against his principal, and the proceedings are similar to those in other
cases.

The vendor of
file

a

land, where bond for titles are given, may
land, and has priority over all

deed and attach the

other debts.

When'either party dies

pending the attachment, parties
law, but if no representative of
defendant, and plaintiff dies, notice posted at court-room
door is sufficient service; so also, if no representatives of defendant can be found, the notice shall be posted on the door,
and parties be made at expiration of twelve months.
can

be made

as

at

The defendant

common

can

file

a

traverse

of the truth of the

which the attachment issued, and this issue shall
a jury, and may be appealed from.
Attachments may issue against foreign corporations doing
business in the State, and the agent is authorized to relieve
the property levied upon by giving bond.
Third persons, their agents or attorneys may claim property levied upon under attachments, and give bond.
ground

be tried

on

by

The bond makes claimant liable for the hire and deteriora-
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The claims are similar to those in
it describes the property as levied on
under an attachment,” instead of a fieri facias.
It is the duty of the officer to levy all attachments in
order as to time in which they receive them, and it is made
incumbent on him to enter upon the process, the year, month,
day of the month, and hour of the day, when he made
the levy.
tion of the

property.

other cases, except
“

After the attachment is

returned to the Court to which it is

returnable, all the proceedings are as in cases at common law.
The defendant can appear and defend at any time before
final judgment, and either party can enter an appeal.
A formal variance shall not vitiate the process

act;

FORM

GEOKGIA,
County.

“

under the

it is sufficient, if substantially complied with.

Bibb ”

OF

AFFIDAVIT.

“George Truth” comes before the
undersigned, and on oath saith that

“
Thomas Careless,” is indebted to him
in the sum of “ one thousand ” dollars, and that said
“
Thomas Careless n u resides out of this State.”
“

Sworn to and subscribed before me, M this 4th

“JAMES

GEORGE TRUSTY.”
day of June, 1857.”

TRUTH, J. P.”
BOND.

'

GEORGIA,

“Bibb ” County.

less,” in the

We, “George Trusty,” principal, and

■“John Trusty,” security, acknowledge
ourselves bound unto “ Thomas Care-

sum of “ two thousand ” dollars, subject to the
following conditions: That the said “ George Trusty,” prin-

ATTACHMENT

cipal, is seeking

an

Careless,” which is
the “ November”

AND

attachment
now
term

25
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against the

said “ Thomas

about to be sued out, returnable to

of the “ Superior” Court of the
Now, if the said “ George Trusty” shall
pay all damages that the said “ Thomas Careless” may sustain, and also all costs that may be incurred by him in consequence of suing out said attachment, in the event that
the said “ George Trusty” shall fail to recover in the said

county aforesaid.

case,

then this bond to be void.
“
GEORGE TRUSTY,”
“JOHN TRUSTY,”

Executed in presence of me, this “4th day of June, 1857.”

“JAMES

[l.s.]

[l.s.]

TRUTH, J. 1J.”
ATTACHMENT.

To all, and singular, the Sheriffs and
Constables of said State :
You are hereby commanded to attach
and seize so much of the property of “ Thomas Careless” as
will make the sum of “ one thousand” dollars, and all costs;
and also to serve such summons of garnishment as may be
GEORGIA,

“Bibb” County.

placed in your hands ; and that you make return of this
attachment, with your actings and doings thereon, to the
“

November” term of the next “ Superior” Court of said
County, to which Court this attachment is hereby made returnable.
Herein fail not.
Witness my hand and seal,
cl 857.”
“JAMES

this “4th dav of June,
TRUTH, J. P.” [l. s.]

Should there be property
in which the attachment

in a different county than that
issues, the magistrate should make

copies of the affidavit bond and attachment, and certify
officially that they are true copies, and upon being handed
to the proper officer of such other County, they should be
levied and returned to the County where the original issued,
with his actings and doings entered thereon.
out
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OF

BOND TO

BE

FORMS*

GIVEN TO

REPLEVY PROPERTY

ATTACHED.

GEORGIA,
County.

“Bibb”

We, “Thomas Careless,” principal,
Careless,” security, acknowledge ourselves bound unto “ Geo.
of “ two thousand” dollars, subject to
and “ William

Trusty,” in the sum
the following condition :—
That the said “ George Trusty” having this day applied

for and obtained an attachment under the hand and seal of
one “James Truth,” “Justice of the Peace,” in his favor

against said “Thomas Careless,” returnable to the “ Novemher” term of the “ Superior” Court of said County, which
is

for the sum of “ one thousand” dollars, and which
“James Green, Constable,” of said County, has this day
served “ upon a small negro boy, eight years old,” named
“

Henry,” worth “ five hundred” dollars,

as the property of
Careless,”
Now, if the said “ Thomas Careless,” shall appear at the
said term of the said Court, and abide by, and perform the

said “ Thomas

order and judgment of such Court in the premises, and pay
the said plaintiff the amount of the judgment and cost that
he may recover in said case, then this obligation to be

void, else in full force and effect.

“THOMAS CARELESS,”
“WILLIAM CARELESS.”
Executed in presence of us, this “ 4th day of June,

“JAMES

1857.’*

TRUTH, J. P.”

AFFIDAVIT WHEN THE DEBT IS

14

GEORGIA,
County.

Bibb ”

[L.S.]
[L.S.]

NOT DUE.

Before me, “ James Truth,” a “Justice
of the Peace” in and for the said County,
comes

“George Trusty,” and

on oath says
sura of

that “ Thomas Careless” is indebted to him in the
“one thousand” dollars, by “a note dated 1st of

January

ATTACHMENT AND
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last,” and due “twelve months after date,” which is due and
unpaid, and justly owing, to'this defendant, but not yet due ;

and that said “Thomas Careless” is “ about to remove out
of the limits of said county.”
“GEORGE TRUSTY.”
Sworn to and subscribed before me,

“this 4th June, 1857.”

“JAMES TRUTH, J. P.”

AFFIDAVIT

FOR ATTACHMENT

PENDENTE

LITE.

“

George Trusty” comes before the
undersigned, and on oath saith that

GEORGIA,
County.

“Bibb”

Thomas Careless” is indebted to him
in the sum of “ two hundred and fifty” dollars, by note
dated “ 1st day of June, 1857,” and “due one day after

date,” for that amount, upon which an action of “ Assumpsit”
was

brought in favor of this deponent against said “ Thomas

Careless” to the “November” term of the “Superior”
Court of said County, and which action is now pending

against said “ Thomas Careless,” and that said “ Thomas
actually removing out of the limits of said

Careless” is

County.”

“

GEORGE TRUSTY.”

Sworn to and subscribed before me, “this 4th day of June,

“JAMES

1857.”

TRUTH, J. P.”

AFFIDAVIT BY SECURITY OR

INDORSER, PENDENTE LITE.

i
“

George Trusty” comes before the undersigned, and on oath saith that he is
the security of “ Thomas Careless,” on a
promissory note made by the said “ Thomas Careless,” as
principal, and deponent as indorser, dated on the “ first day
of June, 1857,” and due one day thereafter, for “ two httndred” dollars, to one “ George Truth, or bearer,” upon
GEORGIA,

“Bibb”

which

County.

said

note

an

action of

Assumpsit

was

brought
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against said “ Thomas Careless” as principal, and this deponent as indorser, returnable to the “November” term, 1857,
of the “ Superior” Court, for said County, and which is now
pending in said Court, and that defendant is liable on said
note solely as indorser for the said “ Thomas Careless,” and
that said “Thomas Careless” is removing out of the limits
of said County.
“

GEORGE TRUSTY.”

Sworn to and subscribed before me, utbis 4th

“JAMES

day of June, 1857.”

TRUTH, J. P.”

"When the defendant does not

give security, and the

pro-

perty is of a perishable nature, or likely to deteriorate in
value from

keeping, or there is expense attendant upon
Judge of the Superior Court, or two Justices of
the Peace, when in their jurisdiction, may order it sold, and
the officer is to retain the proceeds, subject to the order of
keeping it,

a

the Court.

FORM

OF PETITION TO

SELL

PERISHABLE

PROPERTY.

To the Hon. “A. P. P.,” Judge of
the Superior Court of said County.
The petition of “Thomas Small”
showeth that “ Robert Levy,” the Sheriff of said county,
“

GEORGIA,
County.

Bibb ”

lately levied

a certain attachment, issued at the instance of
Lane,” against “James Fear,” and returnable to the
“Superior” Court of said county, on “one hundred

“John
next

sides of bacon

and your petitioner prays the order of-your
Honor, directing the said “ Robert Levy” to expose the same
to sale, and the proceeds of the same to retain, to abide the

further order of said “
“

“June

Superior” Court.

ALBERT

6th, 1857.”

CAREFUL, Att'y of Pet”

29
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FORM

OF

In

ORDER TO

SELL.

Chambers, “June 6th, 1857.”

On hearing the above petition, it is ordered that the “one
hundred sides of bacon ’’ therein specified, be exposed to sale,

at public outcry, by the said “ Robert Levy,” Sheriff, as aforesaid, in the manner pointed out by law, and after giving
due notice, by advertising the same for
thirty days ; and
that the said Sheriff retain the proceeds of such sale to abide

the further order of the Court in the
“

FORM

A. P.

premises.
P., J. S. C., M. C.”

OF LEVY UNDER ATTACHMENT.

I have levied the within attachment on negro man “ Tom,”
the property of “ James Careless,” and have summoned
“Charles Swain,” as a garnishee, and have advertised my

as

proceedings according to law.
“ROBERT

LEVY,” Sheriff.

“June 6th, 1857.”

FORM

OF

ADVERTISEMENT.

All persons
I have this day

concerned will please take notice, that
levied an attachment in favor of “ George
Truth,” vs. “ James Careless," returnable to the next term of
2d
the “Superior” Court of ‘‘Bibb’’ county, on the
Monday in May” next, on .a “negro man, Tom,” as the
property of said “ James Careless.”
“ROBERT LEVY,” Sheriff.
“

“June

6th, 1857.”
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TRAVERSE.

November

Term, 1857.

“Bibb” Superior Court.

And now at this term
of the Court comes this
“GEORGE TRUSTY.”
defendant by his attorney,
and denies the truth of the statement in said affidavit and
“THOMAS

CARELESS,”

VS.

attachment, “ that this defendant did, at the time of making
reside out of the said State,” but, to the contrary
thereof, alleges “ that he was, at and on the date of the
taking of the said affidavit, and the issuing the said attachment thereon,-a citizen of the said county of Bibb, and was
resident therein. Of this, &c.”

the same,

“WILLIAM

PROCEEDINGS IN

The

should

GARNISHMENT.

magistrate or notary public who issues the attachment
sign the summons.

If the

tinued

GRAY,” Deft’s Att’y.

garnishee fails to answer, the cause shall be conterm, and judgment may be had against him at

one

the next,

if still in default.

The

garnishee, when he answers to having property of
may turn it over to the officer, and be discharged.
The plaintiff may traverse the answer, if not satisfied with it,
and make up an issue upon it. And, upon trial, by a petit
jury, each party has the right of appeal, if not satisfied with
defendant,

the verdict.

ATTACHMENT

The form of
other

summons

AND
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and service

are

the

same as

in

cases.

Garnishment may issue under an attachment, or they may
issue upon the affidavit of the party, pendente lite, or when
the
his

judgment is obtained, by oath being made by the party,
agent or attorney at law, of the amount due, before some

authorized to issue attachments, that he has reason to
apprehend the loss of such sum, or some part thereof, unless
such process issues.
The plaintiff gives bond and security in double the amount
sworn to, conditional to pay all damages and cost that the
defendant may sustain by the reason of the issuing such
garnishment. The agent or attorney can sign his principal’s

person

name

The

to the bond.

magistrate issues

summons

of garnishment to such

person as he is desired, returnable to the next court, provided
it sits within not less than twenty days, and then to the next
court after that
summons

time, any sheriff or
and return them.

constable

can serve

the

When

garnishee resides in another county, the proceedings shall be by obtaining a certified copy of affidavit and
bond, officially certified to by the magistrate, and delivering
the same to any magistrate or notary public of such county,
who can issue the summons, and the sheriff or constable of
such county can serve them and return them to the proper
court of the county where the garnishee resides, provided it
sits not within twenty days—if so, then to the next court
thereafter.
*jr

Garnishments

granted pendente lite may be dissolved by
filing in clerk’s office of the court, where the suit is pending,
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good security, payable to the plaintiff, for the
payment of the judgment and cost in said case.
All moneys raised by the act are to be paid over to ereditors, according to their legal priority.
a

bond with

FORM

GEORGIA,
County.

•

“Bibb”

OF

OATH.

Before me, “ James Trusty,” a “Justice of the Peace’’ in and for said county,

came “ George Jones,” who on oath deand says, that “ Samuel White,” of said county, is
justly indebted to deponent in the principal sura of “ one
hundred dollars, by his note, dated 1st day of January, eighteen hundred and fifty-six, and due twelve months after
datethat he has instituted an action of “ Assumpsit on
said note, returnable to the next term of the Superior Court,
on the second day of November next,” which suit is now
pending in said Court; and that deponent apprehends the
loss of said debt, or some part thereof, unless summons of

poses

Garnishment do issue in said

case.

“GEORGE JONES.”
Sworn to and subscribed before me, “this 5th

“JAMES

FORM

“

GEORGIA,
County.

Bibb ”

day of June, 1857.”

TRUSTY", J. P.”

OF

OATH

ON JUDGMENT.

Before me, “James Trusty,” Justice
of the Peace for said County, came
“

George Hall,” who

on

oath deposes

and says, that he is the owner and proprietor of a judgment,
obtained at “July term, 1854, of the Superior Court of said

county, against Thomas Trust, for

one hundred dollars, principal, with interest from the date of said judgment;” that
the principal and interest apparently due and owing on said

ATTACHMENT

33

AND GARNISHMENT.

judgment, is actually due; arid that he apprehends the loss
of said debt, or some part thereof, unless summons of garnishment do issue.
“

Sworn to and subscribed before me,

“JAMES
Where

GEORGE HALL.”

this “5th day of June, 1857.”

TRUSTY, J. P.”

garnishment issues

constable should return

on

on a

judgment, the sheriff or
an entry of “ no

the execution

property.”

FORM

OF BOND

)

OF PLAINTIFF

IN

GARNISHMENT.

Know all

men by these presents that
“George Hall” and “Thomas Hall,”
) security, are held and firmly bound unto
“Thomas Trust,” his heirs and assigns, in the just and full
sum of “ two hundred dollars,” for the
payment of which
we bind ourselves, our heirs, executors, and administrators,
firmly by these presents. Signed, sealed, and dated, this
5th day of June, lSS?.”

GEORGIA,
County.

“Bibb ”

>•

we,

“

The condition of this bond is such
“

that, if the said

George Hall ” shall satisfy and

pay all costs incurred by
or any person served under sum-

the said “ Thomas Trust,”
mons of garnishment, which

said “ George Hall ” is about
judgment in his favor against “Thomas
Trust,” obtained at the “July term, 1855, of the Superior
Court of said county,” in case the said “George Hall” shall
discontinue or be cast in his suit, and also all damages which
may accrue against him, the said “ George Hall,” for suing
out said garnishment, then this bond to be void, else of full
to

sue

out, upon a

force.

“
GEORGE
“THOMAS

Test,

“JAMES

TRUSTY, J. P.”
3

”

HALL,” [l.s.1
”
HALL, [L.S.]
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LEGAL

form

summons.

of

“GEORGE JONES”
“

VS.

Assumpsit in Bibb Superior

Court.”
“SAMUEL WHITE.”
To “Joseph Brown.” You are hereby required
at the “ Superior Court to be held in and for the

to appear
county of

the second Monday in November next,” then and
oath what you are indebted to said defendant, “Samuel White,” or what effects of said defendant
you'have in hand, or had at the time of “the serving this summons,” (or “ at the time of issuing said attachment.”)
“JAMES TRUTH, J. P.” [l.s.]This “June 5th, 1857.”

Bibb,

on

there to

answer on

FORM

OF

BOND

TO

DISSOLVE GARNISHMENT.

Know all
GEORGIA,
“Bibb” County.

we,

men

by these'presents, that

“Samuel White and Jacob James,

security,” are held and firmly bound
George Jones,” his heirs and assigns, in the sum of
“two hundred dollars,” for the payment of which we bind
ourselves, our heirs, executors, and administrators, by these
presents: signed, sealed, and dated, “this 5th day of June,
unto “

1857.”

The condition
“

of this bond is, that whereas the said

George Jones ” has prayed the issuing of summons of gar-

nishment, in
next

an

action of “assumpsit,” returnable to the

“Superior” Court of said county, in favor of said

“George Jones, against said Samuel White;” and summons
of garnishment having actually issued, and been served in
said cause; now if said “Samuel White” shall pay to the
said “ George Jones,” his heirs and assigns, the amount of
the judgment he may recover in said suit, as well as all the
cost which may accrue thereon ; then this bond to be void,
else to remain in full force.

“

r

“JAMES

Test,

TRUTH, J. P.”

SAMUEL WHITE,”
“JACOB JAMES,”

[l.s.]

[l.s.J

ATTACHMENT AND

FORM

“

OF

RULE

NISI

GARNISHMENT.

AGAINST DEFAULTING

GEORGE JONES,”
VS.

I

85

GARNISHEE.

“Assumpsit in Bibb Superior

I

Court,

May Term, 1857.”
“SAMUEL WHITE.”
It being represented to the Court that a summons of garnisliment in the above stated cause has issued, in accordance
with law, for “ Joseph Brown,” and has been duly served
upon the said “ Joseph Brown,” and that the said “ Joseph
Brown ” has entirely failed to answer said garnishment:
It is ordered by the Court, that the said “Joseph Brown”
file his answer to said summons of garnishment, in the
Clerk’s office of this court, by the first day of the next term
of said Court, or in default thereof, show cause why judgment should not be entered against him for the amount of the

plaintiff’s demand and costs: and that
served by the sheriff' upon him.
FORM

“GEORGE

OF

ANSWER

JONES,”

OF

of this rule be

GARNISHEE.

“Assumpsit in Bibb Superior
Court, May Term, 1857.”

VS.

“SAMUEL WHITE.”
In answer to the summons of

respondent in the above

a copy

cause,

garnishment, served upon
respondent saith “ that he

has no effects whatever of the defendant “ Samuel White,” in
his hands, nor had he any such effects at the time of the
service of said summons of garnishment; nor does he owe
said Samuel White one dollar, on any account whatever;
nor did he at the time of said service.”
(If the garnishee
has any effects, they should be fully stated after the words,
“
he has.”)
Wherefore, having fully answered, respondent

prays

to be hence discharged.
Before

GEORGIA,
County.

,

“Joseph Brown,” who,

sworn, deposes and says, that tho
facts contained in the aboveanswer are true.
“JOSEPH BROWN.”
and subscribed before me, “this J2th day of May, 1867.”
“JAMES TRUTH, J. P.”

“Bibb”

Sworn to

me came

being

36

LEGAL

The

FORMS.

judgment against garnishee is for the effects in hand.
delivery of the effects of the dethe payment of the money ad-

It may be satisfied by the
fendant in his hands, or

mitted

or

FORM

“

found to be due him.
OF

AFFIDAVIT

GEORGIA,
County.

Bibb ”

AGAINST INSURANCE

COMPANY.

Before me, a Justice of the Peace in
and for the said county, personally came
“James Day,” who on oath deposes and

says, that heretofore, “ on the first day of March last past,”
deponent procured from an “ Agency of the New York
Marine and Fire Insurance Bank, of New York, said Agency
being located in the city of Savannah,” and State of Georgia,
a
policy of insurance on “certain goods of deponent, shipped
on board the ship Southport, bound from Savannah to New
York,” at the premium of “ one per cent.,” duly paid said
“Agencj” by said deponent; that by the loss of “sai<^ ship”
the said “ goods ” have been entirely lost and destroyed, to
the value of “one thousand dollars,” and said deponent endamaged in that amount; that deponent has fully complied
with the rules and regulations of said company, as prescribed
by the policy; and that said “New York Marine and Fire
Insurance Company” refuse and neglect to pay deponent the
loss so sustained by him, although the s tme does not exceed the amount that is covered by said policy, and deponent
has reason to apprehend the loss of said sum, or some part
thereof, unless an attachment issue against said insurance

company.
“JAMES DAY.”
Sworn to and subscribed before me,

“JAMES

this “ 5th June, 1857.”

TRUTH, J. P.”

to^die bond given by

insurance

company to replevy, is
of any other defendant in
attachment. The wages of journeymen mechanics and laborers are not subject to garnishment. Bank officers are subject to garnishment, where their salary exceeds five hundred

’exWtly the

dollars.

same

an

as*in the

case

37

BAIL.

BAIL.

An

agent or attorney is authorized to hold to bail.
FORM

OF

AFFIDAVIT

OF PLAINTIFF.

Before me, “ James Truth, a Justice
of the Peace ” in and for said county,
came in- person “ George Ellis,” who,

GEORGIA,
County,

“Bibb”

upon being duly sworn, deposes and says, that “James
Shaw ” is indebted to him by “note, dated 1st November
last past, and due at five months, in the sum of five hundred dollars,” and that deponent has reason to apprehend
the loss of said sum, or some part thereof, if the said
“
James Shaw ” is not held to bail.
“GEORGE ELLIS.”
Sworn to and subscribed before me,

“JAMES

this “ 10th day of April, 1852.”

TRUTH, J. P.”
Indorsement

Amount

sworn

to,

on

Writ.

“$500”
2

Sheriff will take

good bail for “ $1000.”

AFFIDAVIT BEFORE

GEORGIA,
“Bibb” County.

DEBT IS

DUE.

Before me, “ Lemuel Holt,” a “ J ustice of the Peace,” in and for said coun-

ty, came “ Charles Smith,” who, upon,
deposes and says that “ Charles Tayl<®0
of said county, is indebted to said deponent in the sum of
“one hundred dollars,” by “a note, made on the first day
of January last past, due six months after date, for the said

being duly

sworn,

of one hundred dollarsthat the said note is not now
due ; that the said “ Charles Taylor ” is about to remove
out of the limits of said State, and deponent has reason to
sum
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apprehend the loss of said debt, or some part thereof, if the
said “ Charles Taylor ” be not held to bail.
“

CHARLES SMITH.”

Sworn to and subscribed before me, this “ 10th day of June,

“LEMUEL HOLT,

Indorsement

AFFIDAVIT

GEORGIA,

TO

HOLD

on

“Bibb” County.

1852/’

J. P.”
on

Writ

TO

BAIL, PENDENTE LITE.

as

above.

Before me came “ Joseph Blow,” who
oath deposes and says, that “ James

Wells,” of said county, is indebted to

deponent in the sum of “ one hundred dollars, by a note,
bearing date on the first day of January last, and due sixty
days after date,” upon which deponent has instituted an action of “ assumpsit,” which is now pending in the “Stiperior” Court of said county, and that deponent has reason
to apprehend the loss of said sum, or some part thereof, if
the said “James Wells” be not held to bail.

“JOSEPn BLOW.”
Sworn to and subscribed before me,

“JAMES

TRUTH, J. P.”

Indorsement

BAIL

this “ 10th day of March, 1852.”

BY

on

Process

SECURITY

OR

as

above.

INDORSER.

Upon affidavit being made by a security or indorser of
fact, and that he apprehends that the payment of the
^lebt or some part of it will devolve on himself if the principat is not held to bail, and present the same to the owner
the

of the

debt, he shall

commence suit forthwith, and such
place of the one required of the plainfailure of the owner to do so, the security or
no more liable.
(See act, 22d December, 1857.)

affidavit shall take the

tiff; upon
indorser is

30

BAIL.

SERVICE BY THE

SHERIFF.

The bail affidavit and process may

fendant,
can

as

on

be filed at the term to which it is returnable.

21st

the de-

(See act,

December, 1857.)

RULE

NISI, TO MAKE SHERIFF SPECIAL BAIL
BE

In “Bibb
“

be served

in bail pending the action, and the declaration

GEORGE

MADE

AT

THE

FIRST

MOTION MUST

TERM.

Superior” Court, “May ” Term, “1852.”
ELLIS,”

“Assumpsit and bail.”

VS.

“JAMES SHAW.”
It being represented to the Court that process to hold the above stated
defendant to bail was placed in the hands of “ Charles Levy,
Sheriff” of said county of “ Bibb,” in time to have been
served upon the said defendant and returned to the present
term of said Court, and the said “ Sheriff” having failed
and neglected to arrest the said defendant, or to take bail as

required by law:
It is ordered that the said “ Charles Levy,” Sheriff of
said county, do show cause on to-morrow morning^ or at
such time thereafter as the Court may direct, why he should
not be made special bail in said cause, and be taken and
deemed liable as such. And that a copy of this motion
nisi be served upon him instanter.
RULE
“

Bibb

“GEORGE

ABSOLUTE.

Superior" Court, “May ” Term, “ 1852.”
ELLIS,”

vs.

“JAMES SHAW.”
It appearing to the

“Assumpsit” and motion to make
Sheriff special bail.

Court that good and leiral process was
placed in the hands of the “ Sheriff” of said County in time
to have returned the same to the present term of said Court,
requiring him to arrest and hold to bail the said “James
Shaw,” and that the said “Charles Levy ” has failed and
neglected to take bail of the said “ James Shaw ” according
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law; and the said “ Charles Levy ” having shown no
against being made special bail in said case in answer to the rule nisi
grinted therein and duly served upon
him: It is ordered that said “ Charles Levy ” and his securities shall be deemed and held special bail of the said
James Shaw ” in said cause, and that the plaintiff do proto

cause

“

ceed

accordingly.
BAIL BOND.

GEORGIA,
“Bibb” County.

Know all men by these presents, that we,
James Shaw, and Henry Shaw,” security,
are held and -firmly bound unto “ George
“

Ellis,” in the sum of “ one thousand dollars,” for the payment of which, well and truly to be made, we hereby
bind ourselves, our heirs, executors, and administrators,
firmly by these present: signed, sealed, and dated, “this
12th day of May, 1852.”
The condition of this bond is such, that whereas, a process,
requiring bail in an action of “assumpsit,” returnable to the
November term, eighteen hundred and fifty-two, of the Superior ” Court of said county, at the suit of the said “George
Ellis,” against the said “ James Shaw,” has been seryed upon
the said “James Shaw;” now if the said “James Shaw”
shall appear, stand to, abide, and perform the final judgment
of the Court in said cause, then this bond to be void, else to
“

be of full force and effect.
“JAMES SHAW,”’
“
HENRY SHAW. ”
Tested by

[l.s.1
[l.s.J

“JAMES TKUTH, J. P.”

AFFIDAVIT FOR BAIL IN

ACTION

OF

TROVER.^

Before me in person came “Thomas Moore,”
GEORGIA,
who after being duly sworn, deposes and says,
“Bibb” County.
that he has instituted his action of Trover,
returnable to the “November” term next ensuing of the
“

Superior ” Court of said county of “ Bibb,” against “ Moses
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Day,” for the recovery of a negro man slave, named “ Joe
that he verily and bona fide claims the said negro man
Joe” as -his property; that the value of said negro “Joe”
“

is “ one thousand dollarsand the hire claimed in said
action is “ two hundred dollars” per annum ; and that he
has reason to apprehend that said negro “Joe” will be

eloigned

not be forthcoming, to
degree, that will be made
in said cause, unless bond and security is given under the
statute for the forthcoming of said slave.
answer

or removed away, or will
the judgment, execution, or

“THOMAS MOORE.”

Sworn to and subscribed before me,
“

JAMES

this “July 10th, 1852.”

TRUTH, J. P.”

BOND

GEORGIA,
County.

“Bibb”

OP

DEPENDANT.

Know all men by these presents, that we,
Moses Day” and “ Henry Long,” security,
are held and
firmly bound unto “ Thomas
“

Moore,” in the sum of “two thousand dollars,” for the payof which, well and truly to be made, we bind ourselves, our heirs, executors, and administrators, firmly by
these presents: signed, sealed, and dated, this “ 12th day of

ment

July, 1852.”
The condition of this bond is such, that whereas, the said
Thomas Moore” brought to the next November term of
the “ Superior” Court of said county his action of Trover
“

against the said “ Moses Day,” for the recovery of a negro
man, named “Joeand whereas, the said “ Thomas Moore”
has filed his affidavit, to obtain bail in said action, as prescribed by law in such cases; now, if the said “ Moses Day”
shall produce, or caused to be produced, said “ negro slave,

Joe,” to

answer such judgment, execution, or decree, as may
be issued or rendered in the said case, then this bond shall
be void, else to remain of full force and effect.
“MOSES DAY,”
[l.s.]
”
“HENRY LONG, [L.S.j
Tested and

“

JAMES

approved by

TRUTH, J. P,”
3*
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If the defendant refuses to give security, then it is made
by the law incumbent on the Sheriff to deliver the property
into the possession of the plaintiff, taking from him a recognizance, with security, the form of which is eyactly similar
to that given by the defendant, except that it recites “ that
the defendant has refused to give such security.”

PETITION

FOR

BAIL IN

ACTION

EX DELICTO.

To the Honorable “A. P., Judge of the
Superior Courts of the Macon Circuit.”

GEORGIA,
“Bibb” County.

The petition of “ Hugh Reed” respectfully
he has instituted his action against “Harvey

showeth, that
Wall,” in the
“Superior Court of said county,” returnable to the “November term” next ensuing of the said “Superior Court,”
and now pending there, “ for the malicious prosecution of a
certain warrant for the offense of simple larceny,” brought
by the said “ Harvey Wall” against your petitioner, in which
action your petitioner claims from the said “ Harvey Wall”
as
damages for the injury inflicted upon your petitioner, by
the said malicious prosecution, the sum of “ five thousand
dollarsand your petitioner avers that he has reason to
apprehend the loss of said sum of “ five thousand dollars,”
or some
part thereof, unless the said “ Harvey Wall” be held
to bail; wherefore, your petitioner prays your Honor to
grant an order, requiring said “ Harvey Wall” to give bail
in saill action so commenced as aforesaid, and your petitioner
will ever pray, &c.
“CHARLES LAW,” Pet. Att'y.
)

Before me came “ Hugh Reed,” who on
being sworn, deposes and says, that the facts
) in the above petition contained are true.

GEORGIA,
>
County.

“Bibb”

“HUGH REED.”
Sworn to and subscribed before me, “ this 1st

“JAMES TRUTH, J. P.”

day of July, 1852.”
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r

ORDER

OF

COURT.

In

Chambers, “ 1st day July, 1852.”
the Court, by the petition and
that he has now pending in the
Superior” Court of “ Bibb” county a certain action for
false imprisonment,” brought by the said “ Hugh Reed”
against one “ Harvey Wall,” returnable to the next “ Noveraher term” of said court, in which he claims damages to the
amount of “ five thousand dollars ;” and it farther appearing
that the said “ Hugh Reed” has reason to apprehend the
loss of said sum, or some part thereof, unless the said “ Harvey Wall” be held to bail, the clerk of the said “Superior”
court is therefore directed to issue a bail process in said
cause, requiring the said defendant to give good and snfficient bail to said action, in the sum of “ten thousand dol-

It being represented to
affidavit of “ Hugh Reed,”
“

“

lars.”
“

OATH

A.

P., J. S. a, M. C”

OF JUSTIFICATION

Before me,
GEORGIA,
uBibb ” County.

and for

a

said

OF BAIL.

Justice of the Peace in

county, came “ Henry

Shaw,” who, being duly sworn, deposes
the security of “James Shaw,” on a bail
“James Slmw” at the suit of “George
Ellis,” in an action of “Assumpsit,” returnable to the “November” term, “ 1852,” of the “Superior” Court of said
county, said bond being for the sum of “ one thousand”
dollars, and deponent swears that he is worth the sum of
two thousand” dollars, in property over and above the

and says, that he is
bond given by said

“

amount

of his debts.
“HENRY JsHAW.”

Sworn to and subscribed before me, this “5th

day of May, 1852.”

“JAMES TRUTH, J. P.”

Bail process can be

sued out upon the Sabbath day upon the
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creditor

debt,

making

or some

the Sabbath

an

affidavit “ that he fears the loss of the

part thereof, unless bail process shall issue on

day.”

Bail process

maybe granted in Justice’s Court, under like
regulations and restrictions as prevail in the Superior and
Inferior Courts.
When the bail surrenders the
Sheriff should take

new

EXONERETUR

“

principal in vacation, the

bail.

OF

SECURITY.

Bibb Superior

Court, May Term, 1852.”
Snow,” security on the bail bond of “ John
Snow,” in an action of “ assumpsit” now pending in said
Court, in favor of “James Wall,” against said “ John Snow,”
having delivered his principal in the Sheriff’s hands, it is
ordered that he be discharged from all liability on said bond.
“

William

To

discharge surety, exoneretur must

go of.

\.he minutes.

BILLS AND NOTES.

PROMISSORY NOTE.

“
“

$1000.”
“

Macon, 1st June, 1852.”

Six months” after

Long,”

or-

date, “ I” promise to pay to “ Lewis
bearer, “ one thousand dollars
value received.
“JOHN MAY.”

BILLS

AND

JOINT AND

“

45
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SEVERAL NOTE.

“MacoD, 1st June, 1852.”
$1000.”
“

Six months” after

to pay

date, “ we, or either of ns,” promise
to “ Lewis Long,” or bearer, “ one thousand dollars:”

value received.

“JOHN MAY,”
“
CHARLES MAY.”

NOTE SIGNED BY TWO

ONE

SECURITY.

“Macon, 1st June, 1852.”
“$1000.”
“

Six

months'* after date, “ we,

pay to “ Lewis Long,” or
for value received.
to

or either of us,” promise
bearer, “ one thousand dollars,”

“JOHN MAY,”
“CHARLES MAY,”

INLAND

BILL

Sec’y.

OP EXCHANGE.

“

Macon, 1st June, 1852.”
Sixty days after sight,” pay to the order of “ Snow &
Frost, one thousand dollars,” value received, and charge as
“

advised.

“JAMES M. STONE.”
“

Messrs. Stone &

Co., Savannah.”

PROTEST.

)

On

this, the “ fourth day of May,

County^f^Bibi).” f eighteen hundred and fifty-two,” at the
)

request of “ I. C. P.,” Agent of the “ MaMacon,” in said county and

rine and Fire Insurance Bank at

46

LEGAL FORMS.

original “ bill of exchange”
is on the other side written, I, “ John
Jones,” a notary public in and for said county, by legal
authority duly admitted and sworn, did exhibit said “ bill”
to “ Robert Ray,” the drawee therein named and acceptor of
said bill, by whom payment of the said “ bill of exchange” was
refused, the said “Robert Ray” saying, “ I have no funds in
hand;” due notice of which has this day been given to
State, bearer and holder of the
of which

a

true copy

Exchange
Bank,” indorser, by letter addressed to them, “ New York.”
Wherefore I, the said notary public, at the request aforesaid, have protested, and by these present do protest, as
well against the drawee, acceptor, and indorsers of said
“Charles Credit,” drawer, and the “American

“

bill of exchange,” as against all others whom it may concern,
for exchange, re-exchange, and all costs, charges, damages,
and interest, suffered or to be suffered for want of payment
of the said original “ bill.”
*
Done and protested at Macon, in said county and State,
as witness my hand and notarial signature.
“JOHN JONES,” [l.s.] Notary Public.

NOTICE TO

DRAWER.

“

Macon, 5th of May, 1852.”
notify you that the “ bill of exchange,” dated
1st day of January, 1852,” drawn by “ yourself” on “ Robert Ray,” whereby “said Robert Ray was requested, three
months after the date thereof, to pay to your own order the
sum of five hundred dollars,” and which was “
by you” indorsed to the “ cashier of the American Exchange Bank at
New York," and by him “indorsed to the agent of the
Marine and Fire Insurance Bank at Macon,” was yesterday presented by me at the desire and as the agent of said “agent”
to the said “ Robert Ray,” by whom payment was refused on
the ground of having “ no funds,” and that said “ bill of exchange” has been protested for non-payment.
Sir :—I

“

“JOHN JONES.”

“To CHARLES CREDIT.”
“N. Y.”

BONDS

IN

JUDICIAL PROCEEDINGS.

4Y

These forms may be used as well in cases of non-acceptof non-payment.
The notice should be given the

ance as

day after the day of presentation if practicable.
Care should be taken to state in what way

notice was
given to drawer or indorsers, whether personally or by mail,
also, that the copy of the note given on the back of the protest is an exact copy of the original.

BONDS IN JUDICIAL PROCEEDINGS.

Bonds made

co-partnership may be made by one
partner signing the name of all the partners. Bond made
to partners by firm name is good.
by

AFFIDAVIT

GEORGIA,
County.

“Bibb”

a

OF

PAUPER

SEEKING

INJUNCTION.

Before me “James Truth,” a “ Justice of the Peace” in and for said

county of “ Bibb,” came in person
George Black,” who, being duly sworn, deposes and says,
that he is seeking an injunction against “ Henry Low” in
the “ Superior” Court of said county, and that from the
poverty of deponent he is unable to g^ve security as required
by law in case of injunction.
“

“GEO. BLACK.”

Sworn to and subscribed before me, this “ 1st day of May,

“JAMES

TRUTH, J.P.”

1853.”
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BOND

GIVEN

A BILL SEEKING

COMPLAINANT IN

BY

INJUNCTION.

Know all
“

GEORGIA,
County.

we,

Bibb11

men

by these presents, that

“ Lewis Long,” and “ Edwin Moore,”

security, are held and firmly bound unto
Charles Lawton,” in the just and full sum of “ ten thousand” dollars, for the payment of which we bind ourselves,
“

our, heirs, executors, and administrators, firmly by these
presents: signed, sealed, and dated, this “ 1st day of April,

1852.”
The condition of this

obligation is, that whereas, the said
Long” is about instituting his bill in equity, returnable to the “ May term” next ensuing, of the Superior Court
of said county, in which he prays an injunction, restraining
the said “ Charles Lawton” from any further proceedings on
an “ action of
assumpsit” in his favor, against said “ Lewis
Long,” returnable to the “ July term” last past of said Court,
and now there pending : Now, in case said “ Lewis Long”
shall well And truly pay the eventual condemnation money
in said cause, as well as all future costs incurred therein,
then this obligation to be void, else of full force.

“

Lewis

“LEWIS

“EDWIN
Tested
“

HENRY

by

LONG,”
..
MOORE,

[a

LANE, C. S. C"

Before
was

injunction is signed, clerk must certify that cost
paid and security given.

FORM

OP

BOND

GIVEN

APPOINTED TO

1

GEORGIA,
“Bibb” County.

TO

INFERIOR

COURT

BY

PERSONS

TRANSCRIBE RECORDS.

Know all

men

by these presents, that

“ Joseph Trusty” and “ Lewis More,”
security, are held and firmly bound unto
the justices of the Inferior Court in and for said county, in
the sum of “ one thousand” dollars, for the payment of which
■

wa,

the said justices of the Inferior Court, or their successors
in office, we bind ourselves, our heirs, executors, and admin-

to

BONDS

IN
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istrators, firmly by these presents: signed, sealed, and
dated, this “ 1st day of May, 1853.”
The condition of this bond is such, that whereas, the said
justices have employed the said “ Joseph Trusty,” according
to the power vested in them by law, to transcribe certain
record books of the “Inferior Court” of said county, into
new books, which said record books have been delivered to
the said “ Joseph Trusty,” and a receipt for the same executed by him to said justices:
Now if the said “Joseph
Trusty ” shall complete the transcription of such records by
the “ first day of November next,” the time stipulated with
him for the completion of said contract, in such a manner
as to be
approved upon inspection by the said Inferior Court,
or upon examination by such persons as they may appoint
for the purpose, and shall safely keep, and return uninjured,
such documents, books, and papers, as may be intrusted to
him for the purpose aforesaid, then this bond to be void,
else of full force and effect.

“JOSEPH TRUSTY,”
“LEWIS MORE,”
Tested and approved t»y

“LEWIS GAY,” J. I.
“CHARLES LEWIS,”
“
FRANCIS MARSH,”

[l.s.]
[l.s.]

C.
J. I. C.
J. I. C.

The power

of appointing a person to transcribe the records
Inferior, Superior, or Ordinary Court, is vested in the
Inferior Court of each county.

of the

This power

they may exercise when the clerks or Ordihave failed or neglected to copy any civil record, or that
they have done so partially and imperfectly, or if the records
have been defaced, mutilated, and obliterated.
The Inferior Court are bound to give the employment to
the lowest bidder; regard being had to the competency of
the bidders. They are to fix the penalty of the bond, and
themselves, or by agent employed by them, to examine the
work, when, if approved by them, the records so transcribed
have all the validity and authenticity of the original records.
nary
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LEGAL

BOND

OF DEFENDANT

GEORGIA,
County.

“Bibb”

IN

NE

EXEAT.

Know all men by these presents, that
“ John James ” and “ Henry Lewis,”

we

security, are held and firmly bound unto
George Law,” in the sum of “ two thousand dollars,” for
the payment of which we bind ourselves, our heirs, executors,
and administrators, firmly by these presents: signed,sealed,
and dated, this “ 10th day of April, 1852.”
The condition of this bond is such, that whereas, the said
George Law ” has filed his bill in chancery, returnable to
the “ May term ” next ensuing of the Superior Court of said
counly of “ Bibb,” praying, besides other relief, that the
State’s writ of ne exeat may issue, to restrain the said “John
James” from departing from the limits of said State of Georgia: Now, if the said “John James” shall not depart the
said State of Georgia, without complying with the final
decree in said cause, or shall pay the eventual condemnation
money rendered in the same, then this bond shall be void,

“

“

else to remain of full force and efleet.
“JOHN JAMES,”
”
“HENRY LEWIS,

Tested by

[l.s.]
[L.S.]

“JAMES

TRUTH, J. P.”

A

be had by persons holding property in
against the party holding present
The act requires affidavit, and specifies form of

ne

exeat may

remainder

or

possession.

reversion

bond.

AFFIDAVIT

OF

HOLDER

OF

REVERSION.

Before me came in person “ Samuel
Ward,” who, after being sworn, deposes
and says, that he is entitled in reversion
to certain negroes, “ John, Joe, George, and
Mary that “a
life interest to said negroes is vested in “ Joseph Thomas ” of
“

GEORGIA,

Bibb ” County.

"BONDS

IN

JUDICIAL
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said county,
whose death

in whose possession they now are, and after
they revert to deponent or his heirs. That
said negroes are worth the sum of “ three thousand dollars,”
and that the deponent entertains serious apprehensions that
the property will be removed beyond the limits of the State,
and that his rights will be impaired unless a remedy be
afforded for the preservation thereof, and said “ Thomas”
gives bond under the statute for the forthcoming of said
property when required.
“SAMUEL WARD.”
Sworn to and subscribed before me,

“JAMES

“this 1st day of June, 1858.”

TRUTH, J. P.”
BOND

)

GEORGIA,
“Bibb” County.

OP DEFENDANT.

Know all

men
by these presents, that
“Joseph Thomas” and “Lewis
) Small,” security, are held and fit inly

>-we,

bound unto “Samuel Ward,” in the sum of “six thousand
dollars,” for the payment of which to the said “ Samuel
Ward,” his heirs, and assigns, we bind ourselves, our heirs,
executors, and administrators, firmly by these presents:
signed, sealed, and dated, this “ 15th day of June, 1853.”
The condition of this bond is such, that whereas, a writ of
ne

exeat has

been issued from the

Superior Court of said

county of “Bibb,” returnable to the next “November” term
of said Court, at the suit of “Samuel Ward,” claiming a
reversionary right to “ four negroes—John, Joe, George, and

Mary ”—alleging that said negroes are in possession of said
“Joseph Thomas” by virtue of a “ life interest in the same,”
and restraining the said “Joseph Thomas” from removing
said “ negroes ” beyond the limits of the State of "Georgia:
Now if the said negroes shall be subject and accessible to
the demand of the said “Samuel Ward,” or of the person
entitled thereto, in the said county of “ Bibb,” in which said
“

negroes ” were at the time of the issuing said writ of ne
exeat, then this bond to be void, else of full force and effect.

Tested by

“JAMES

“
JOSEPH THOMAS,”
“LEWIS SMALL,”

TRUTH, J. P.”

[l.s.'

[l.s/
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security given by defendant in this case is required

to be within the

county.

The amount of the bond is fixed
the writ of

ne

exeat.

by the judge granting

.

retailer’s

bond.

Know all

men by these presents, that
“ Henry Shaw and Thomas Low,”
security, are held and firmly bound to

GEORGIA,

we,

“Bibb” County.

the Inferior Court of said county,

and their

successors

in

of “five hundred” dollars,for the payment
of which we hereby bind ourselves, our heirs, executors,
and administrators, firmly by these presents: signed, sealed,
and dated, this “ 1st day of June, 1852.”
The condition of this bond is, that whereas, said “Henry
Shaw” has applied for license to retail spirituous liquor: Now

office, in the

sum

if the said “

Henry Shaw ” shall keep an orderly house, and
comply with the law, in such case made this bond to be
void, else of full force.
“HENRY SHAW,”
“THOMAS LOW,”
Tested
“

GEORGE

BOND

OF

by

[l.s.]
[l.s.]

TRUTH, J. P.”

COMPLAINANT, WHEN
AWAY

WITH

Know all
GEORGIA,
“Bibb” County.

we,

DEFENDANT IS

PROPERTY

OF

men

RUNNING

ORPHAN.

by these presents, that

“ George Taylor” and “ Henry Pat-

ten,” security, are held and firmly bound
‘'Christopher Sand*,” in the just and full sum of “five
thousand dollars,” for the payment of which we bind ourto

selves,
1852.”

heirs, executors, and administrators, by these
signed, sealed, and dated, this “ 1st day of April,

our

presents:

JUDICIAL

BONDS IN

The condition of this bond is

-
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such, that whereas, the said

“George Taylor” has filed his bill in equity, returnable to
the “ May” terra next ensuing of the Superior Court of said
county of “Bibb” against the said “Christopher Sands,” in
which bill the said “George Taylor,” as prockein ami, or next
friend of “ Edwin Rose Ad Laura Rose,” infant and orphan
children of “James Rose,” deceased, alleges that the said
“Christopher Sands,” has run certain negroes therein described, the property of said orphans, out of the limits of
said State, and praying in said bill, discovery and relief at
the hands of said Court of Chancery: Now, if the said
“George Taylor” shall make good all costs and damages the
said “ Cristopher Sands ” may sustain, if the said “ George
Taylor ” shall discontinue or be cast in said bill in equity,
then this bond shall be

void, else to be of full force.
“

GEORGE TAYLOR,”
“HENRY PATTEN,”

Tested

“JAMES

[l.s.]
[l.s.]

by

TRUTH, J. P.”

BOND

OF DEFENDANT.

Know all
M

GEORGIA,
County.

Bibb ”

we,

men by these presents, that
“ Christopher Sands, and Allen

Sands,” security, are held and firmly
bound unto “ George Taylor,” prockein ami of “ Edwin
Rose and Laura Rose,” orphans of “James Rose,” deceased,
in the sum of “ five thousand dollars,” for the payment of
which we hereby bind ourselves, our heirs, executors, and
administrators, firmly by these presents : signed, sealed, and
dated, this “3d day of April, 1852.”
The condition of this bond is such, that whereas, the said
George Taylor,” prockein ami as aforesaid, has filed his
bill in equity, returnable to the next “May” term of the
Superior Court of said county, praying relief, and charging
that the said “ Christopher Sands ” had run out of the limits of the said State certain slaves, the property of said,
orphans, and therein described : Now, if the said “Christo“
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pher Sands” shall perform and comply with the order and
the said bill rendered, then this

decree of 3aid Court upon

bond shall be

void, else of full force.
“
“

Tested
“

JAMES

CHRISTOPHER SANDS,”
ALLEN SANDS,”

[l.s.]
[l.s.]

by

TRUTH, J. P.”

FORM

OF BOND

BY PROOHEIN

AMI.

Know all men by these
“Thomas Friend,

presents, that
Edward
Snow,” security, are held and firmly
bound unto “Howell Cobb,” Governor of the State of
Georgia, for the time being, in the sum of “ five thousand
dollars,” for the payment of which, well and truly to be
made to the said ‘ Howell Cobb,” and his successors in
office, we bind ourselves, our heirs, executors, and administrators, firmly by these presents : signed, sealed, and dated;
this “ 10th day of May, 1852.”
The condition of this bond is such, that whereas, the above
GEORGIA,
County.

“Bibb ”

•

■

we,

and

bound “Thomas Friend” is about to institute

an

action of

“assumpsit,” in the “Superior Court” of said “county of
Bibb,” returnable to the next term of said Court, against
“Elbert Lawrence,” in which said suit the said “Thomas
Friend ” sues as the prochein ami^oi next friend of “ Laura

one

Lilly,” minor of “Henry Lilly,” late of said county, deceased:

Now, if the said “Thomas Friend” shall well and

faithfully account of and concerning the said trust, as prochein ami of said minor, with the said minor, or with any
other guardian, or prochein ami, or trustee, subsequently
appointed by a Court of competent jurisdiction, then this
bond to be void, else to remain of full force and effect.
“THOS. FRIEND,”
“EDW. SNOW,”
Tested

by

“H. G. R., Cl'k.

S. (7.”

BONDS

OF
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•

BOND

OF

PLAINTIFF

IN

ERROR, IN SUPREME

COURT?

Know all

men by these presents, that
“ Henry Hall, and Joseph Hall,”
security, are held and firmly bound unto
“James Smith,” his heirs, executors, and administrators, in

GEORGIA,

“Bibb”

County.

we,

the-just and lull sum of “ten thousand dollars,” for the
payment of which, well and truly to be made, we hereby
bind ourselves, our heirs, executors, and 'administrators,
firmly by these presents: signed, sealed, and dated, this
1st day of June, 1852.”
; The condition of this bond is such, that whereas, the said
Henry Hall” is about to sue out a writ of error, in action
of “debt,” brought by said “James Smith” against him, to
the “July” tern), “eighteen hundred and fifty-one,” of
the “ Superior ” Court of sai*d county of “ BibbNow, if
the said “ Henry Hall ” shall pay the eventual condemnation money in said cause, as well as all subsequent costs, in
the event said writ of error should be determined against
him, then this bond to be void, else of full force and effect,
“HENRY HALL,” [l.s.1
“JOS. HALL,”
|_l.s.j
“

“

Tested and
“

JAMES M.

approved by

LAWS, Cl’/c. S. 0.”

BONDS OF COUNTY OFFICERS.

FORM

OF

SHERIFF’S

Know all
GEORGIA,
County.

“Bibb”

ty,

are

ernor

we,

men

BOND.

4*

by these presents, that

“ Charles Levy, and Henry Moor,

and Levi

Sims,” securities, of said

coun-

held and firmly bound unto “ Howell Cobb,” Govof the State of Georgia, for the time being, and his

so

LEGAL FORMS.
•t

just and full sum of “ twenty
of which we hereby bind
ourselves, our heirs, executors, and administrators, firmly by
these presents : signed, sealed, and dated, this the “ 10th
day of January, 1852.”
The condition of this bond is such, that whereas, the
above bound “Charles Levy” has been elected Sheriff of the
said county of “ Bibb:” Now, if the said “Charles Levy,”
by himself and deputies, shall faithfully perform all his duties as (Sheriff of said county, shall execute and return all
writs, warrants, processes, executions, and commands to him
legally directed, as is prescribed by law, and the duties of
said office shall perform without favor, affection, or partiality,

successors

in office, in the

thousand dollars,” for the payment

then this bond shall be

void, else to remain of full force.
“CHARLES LEVY,” [l.s.'
“HENRY MOOR,”
“LEVI SIMS,”

Tested and

L.S.

L.S.

approved by

“GEORGE TRUTH, J. I. O. B. 0”
“SAM’L SNOW, J. I. C. B. C."
“
ROB’T ROSS, J. I. C. B. <7.”

DEPUTY

sheriff’s

BOND.

Know all

men by these
presents, that
“ William Wynn, and Joseph
Jones,” security, are held and firmly
bound unto “ Charles Levy,” in the sum of “ ten thousand
dollars,” for the payment of which we bind ourselves, our
heirs, executors, and administrators, firmly by these presents:
signed^sealed, and dated, this “10th day of January, 1852.”
The condition of this bond is such, that whereas, the said
Charles Levy,” Sheriff of the said county of “ Bibb,” has
this day appointed the above bound “William Wynn” one
of his deputies, in and for said county of “ Bibb: Now, if
the said “ William Wynn ” shall "well and truly, without

GEORGIA,
County.

“Bibb"

we,

“

favor

or

partiality, perform all the duties required of him

as

BONDS

OF COUNTY
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such

Deputy Sheriff, making true returns thereof, as is required by law, then this bond shall be void, otherwise of
full force and effect.

“WM.
“JOS.

WYNN,” [l.s.]
JONES,” |l.s.|

Tested by

“JAMES

TRUTH, J. P.”

pilot’s

M

GEORGIA,

Chatham” County.

\

securities]

are

bond.

Know all men by these presents,
that
we,
“ Henry Shaw,” and
“
Thomas Law, and James Lee,”

held and bound unto “ Howell Cobb,” Gov-

of the State of

Georgia, and his successors in office, in
just and full sum of “ two thousand” dollars, for the
payment of which, well and truly to be made, we bind ourselves, our heirs, executors, and administrators, firmly by
these presents : signed, sealed, and dated, the “ first day of
June, 1852.”
ernor

the

The condition of this bond is

such, that whereas, the said

“

Henry Shaw” is about to be licensed as a pilot, by the commissioners of pilotage for the “ port and harbor o^Savannah:” Now, if the said “ Henry Shaw” shall duly perform
the duties of said office of pilot, and abide by the decrees
arbitraments, and awards, of the commissioners of pilotage,
made in pursuance of the
then this bond to be void,

authority vested in them by law,
else of full force.
“HENRY SHAW,”
“THOMAS LAW,”
“JAMES LEE,”

Tested
“

GEORGE

by

BLOW, J. P.”
4

[l.s/

[l.s.'
|L.S.

■
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jailor’s

bond.

Know nil
“

GEORGIA,
County.

Bibb”

we,

men

by these presents, that

“ Janies Thomas, and Moses

security,

are

Wall,”

held and firmly bound unto

“

Charles Levy,” Sheriff of said county, in the just and full
of “ ten thousand dollars,” for the payment of which,
well and truly to be made, we hereby bind ourselves, our
sum

heirs, executors, and administrators, firmly by these presents:

signed, sealed, and dated, this “ 1st day of February, 1852.”
The condition of this bond is such, that whereas, the said
“
James Thomas” has this day been appointed by the said
Charles Levy,” Sheriff of said county, Jailor of said
county : Now, should the said “ James Thomas” well and
truly do and peiform the duties of Jailor of said county, not
suffering any prisoner confined by legal warrant to escape,
by design, neglect, or inattention, but shall the said prisoners
securely keep, and treat with humanity, then the above
obligation to be void, else of full force.
“JAMES THOMAS,” [l.s.J
“MOSES WALL,”
|l.s.]
“

Tested by

“

JAMES

TRUTH, J. P.”
TAX

COLLECTOR’S
Know all

GEORGIA,
County.

“Bibb”

we,

BOND.

men

by these presents, that

“ George Henry, and Louis Moor,

William George, Francis Shaw, and
David Ross,” securities, are held and firmly bound to
“
Howell Cobb,” Governor of the State of Georgia, for the
time being, and his successors in office, in the just and full
of “

twenty thousand dollars,” for the payment of
hereby bind ourselves, our heirs, executors, and
administrators, firmly by these presents : signed, sealed, and
dated, this “ 1st day of February, 1852.”

sum

which

we

The condition of the above bond is such, that whereas,
the above bound “ George Henry” has been elected Tax
Collector of the said county of‘\f ibb,” for the year “ eighteen
hundred and fifty-two
Nowpif the said “ George Henry”
thall well and truly do, perform, and fulfill all and singular

BONDS

OF
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the duties

required of him by law, as Tax Collector of said
county of “ Bibb,” during his term of office, then this bond
to be

void, else of full force and effect.
“GEO. HENRY,”
“LOUIS MOOR,”
“WM. GEORGE,”
FRANCIS SHAW,”
“DAVID ROSS,”
“

L.8.
L.S.
L.S.
L.S.
L.S.

Signed, sealed, and delivered, in presence of

“GEO.
“
LEVI
“

TRUTH, J. I. 6'.”
SNOW, J. I. C.”
HENRY LOW, J. I. (7.”
TAX

RECEIVER’S

ROND.

Know all
GEOKGIA,
County.

“Bibb”

•we,

men
by these presents, that
“John Law, and Henry Folds,

i James
Naj lor, and Edward Lamb,” seare held and firmly bouud unto “ Howell Cobb,”
Governor of the State of Georgia, for the time being, and
his successors in office, in the sum of “ ten thousand dollars,”

curities,

for the payment of which, well and truly to be made, we
bind ourselves, our heirs, executors, and administrators,
firmly by these presents : signed, sealed, and dated, this

“

1st

day of February, 1852.”

The condition of this bond is such, that whereas, the
above bound “ John Law” has been elected Receiver of Tax
Returns for said county of “ Bibb,” for the year “ eighteen
hundred and fifty-two
Now, if the said “ John Law”
shall well and truly do and perforin all and singular the duties

required of him, in virtue of said office, as Tax Receiver, as
specified by law, then this bond shall be void, else of full
force and effect.
“JOHN LAW,”
“HENRY FOLDS,”
“JAS. NAYLOR,”
“EDWARD LAMB,”
Signed, sealed, and delivered, in presence of

“GEO. TRUTH, J. I.
'.”
“levi snow, j. i. ur
“HENRY LOW, J. I. C.”

L.S.
L.S.

L.S.
L.S.
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BOND

OF THE

CLERK OF THE SUPERIOR

Know all
GEORGIA,
county.

“Bibb”

we,

men

COURT.

by these presents, that

“ James Marks, and Henry

Low,”

security, are held and firmly bound unto
Howell Cobb,” Governor of the State of Georgia, for the
time being, and his successors in office, in the sum of “ three

“

thousand

selves,

dollars,” for the payment of which we bind ourheirs, executors, and administrators, firmly by

our

signed, sealed, and dated, this “ 1st day of
February, 1852.”
The condition of the above bond is such, that whereas, on
the “first day of January” last past, the above bound
James Marks” was elected Clerk of the Superior Court of
the said county : Now, if the said “James Marks” shall
well and truly do and perform all and singular the duties
required of him, in virtue of said office, according to law,
then this bond to be void, else to remain in full force.
these presents :

“JAS. MARKS,”
“HENRY LOW,”

[us.]
[l.s.]

Tested and approved by
“

GEO.

TRUTH, J. P.”
ordinary’s

Know all
GEORGIA,

bond.

men

by these presents, that

“ Edward Lane, and Samuel Law,”
security, are held and firmly bound to
“
Howell Cobb,” Governor of the State of Georgia, for the
time being, and his successors in office, in the sum of “ two
thousand dollars, for the payment of which, well and truly
to be made, we hereby bind ourselves, our heirs, executors,
and administrators, firmly by these presents: signed, sealed,
and dated, this “ 5th day of February, 1852.”
“Bibb ” County.

we,

The condition of this bond is such, that whereas, the
above bound “Edward Lane” has been elected Ordinary of

the said county of “Bibb:”
Lane” shall well and truly do

Now, if the said “Edward
and perform all and singular

BONDS

the duties and

OF

COUNTY
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requirements attached to said office of Ordi-

nary of said county by law, by himself and Deputy, then
this bond to be void, else of full force.
“
EDWARD LANE,” Tl.s.]
“SAMUEL LAW,”
[l.s.]
Tested and approved by
“

GEORGE
“
SAMUEL
“ROBERT

TRUTH, J. I. C., B. C”
SNOW, J. I. C., B. C”
ROSS, J. I. £7., B. G"
DEPUTY

ORDINARY’S

Know all
GEORGIA,

men

BOND.

by these presents, that

“ Henry James,” and “John Careless,” security, are held and firmly bound
to “ Edward Lane,” in the just and full sum of “ two thousand ” dollars, for the payment of which we bind ourselves,
our heirs, executors, and administrators,
jointly and severally,
firmly
by
these
presents: signed, sealed, and dated, this
“
“

we,

Bibb ” County.

6th day of February, 1852.”
The condition of the above obligation is such, that whereas,
the said “ Henry James ” has this day been appointed

Deputy Ordinary of the county of “Bibb ” by said “ Edward
Now, if the said “ Henry
James ” shall well and truly do and perform all and singular the duties of Deputy Ordinary in and for said county,
then this obligation to be void, else of full force.
Lane,” Ordinary of said county :

Tested

“JAMES

“HENRY JAMES,”
”
“JOHN CARELESS,
by

“

GEORGIA,
County.

Bibb ”

Howell

[l.s.]

TRUTH, J. P.”
coroner’s

“

[l.S.1

bond.

Know all men by these presents, that
“John Sloan, and James May,” se-

we

curity, are held and firmly bound unto
Cobb,” Governor of the State of Georgia, for the
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time being, and bis successors in office, in the sum of “ five
hundred dollars,” for the payment of which, well and truly
to be made, we bind ourselves, our heirs, executors, and ad*

ministrators, firm]}' by these presents: signed, sealed, and
dated, this “ 10th day of January, 1852."
The condition of this bond is such, that whereas, the said
John Sloan ” has been elected Coroner of the said county :
Now, if the said “ John Sloan ” shall well and truly fulfill all
the duties attached to said office of Coroner, then this bond
to be void, else of full force.
“

“JOHN SLOAN,”
“JAS. MAY.”
Tested

fS]

by

“JAMES TRUTH, J. P.”

BOND

OF

COUNTY'

Know all

TREASURER.

by these presents, that
Charles Shaw,”
security, are held and firmly bound unto
the Justices of the Inferior Court in and for said county, in
the sum of “ ten thousand dollars,” for the payment of wliich,
well and truly to be made, we bind ourselves, our heirs, executors, and administrators, firmly by these presents : signed,
sealed, and dated, this “ 1st day of February, 1852.”
GEORGIA,

uBibb” County.

we,

men

“ Henry Trusty, and

The condition of this bond is such, that

whereas, the said

“Henry Trusty” has been appointed Treasurer of the said
county of “ BibbNow, if the said “Henry Trusty ” shall
well and truly perform and discharge *his duties as the
Treasurer of said county, then this bond to be void, else of
full force.
“HENRY TRUSTY,”
“CHARLES SHAW."
“

GEORGE

LAW, C. I. C. B. C"

[l.s/

|l.s.;

03

BONDS OF COUNTY OFFICERS.

constable’s
Know all
GEORGIA,

“Bibb” County.

we,

bond.

men

by these presents, that

“ Henry Low, and Richard Roe,

and George Tone,” securities, are held
and firmly bound unto the Justices of the Inferior Court in
and for said county, or their successors, in the just and full
sum of “five hundred dollars,” for the full
payment of which,
we bind ourselves, our heirs, executors, and administrators,

by these presents : Now, if the said “ Henry Low ” shall
faithfully perform the duties of Constable of the “ one
thousandth

district,” G. M., in and for said county, to which

said office he has been

duly elected, then this bond to'be

void, else of full force.

Tested and

“
HENRY LOW,”
“RICHARD ROE,”
“GEORGE TONE,”

approved by

L.a.

[l.s.'

[l.s.'

“

ROBERT LOW, J. I. C”
“JAS. HUME, J. I. OP
“WM. GAY, J. I. CP

BOND

OF

SOLICITOR-GENERAL.

Know all

by these presents, that
Moore,” and “ George
Heath,” security, are held and firmly
bound unto “ Howell Cobb,” Governor of said State, and
his successors in office, in the sum of “ twenty thousand dollars,” for the payment of which, well and truly to be made,
we
hereby bind ourselves, our heirs, executors, and administrators, firmly by these presents: signed, sealed, and dated,
this “ 10th day of January, 1852.”
The condition of this bond is such, that whereas, the said
GEORGIA,
County.

“Bibb”

“

we,

men

“ Robert

Robert Moore ” has been legally elected Solicitor-General
of the “Micon” Circuit:
Now, if the said “Robert
Moore’’shall pay over to the Comptroller-General of the
State of Georgia, all money collected by him as SolicitorGeneral of said Circuit, or otherwise in behalf of said State,
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to which the State may

he entitled, also, all sums incurred
by said Solicitor-General by reason of a failure to pay over
the same according to • the act of 1823, and shall do
and perform all other duties required of him by law, then
this bond to be

void, else of full force.

Tested

“JAMES

“ROBERT MOORE,”
“GEORGE HEATH,1
by

TRUTH, J. P.”
BOND

OF COUNTY SURVEYORS.

Know all

men
by these presents, that
“Hugh Land,” and “Thomas Way,”
security, are held and firmly bound unto
Cobb,” Governor of the State of Georgia, and

GEORGIA,

we,

“Bibb” County.

“Howell
his successors in office, in the sum of “ one thousand dollars,”
for the payment of which, well and truly to be made, we
bind ourselves, our heirs, executors, and administrators, by
these presents : signed, sealed, and dated, this “ 1st day of

February, 1852.”
The condition of this bond

is, that whereas, the said

“Hugh Land” has been appointed Surveyor of the County
aforesaid, and is about to enter upon the duties of his office :
Now, if the said “ Hugh Land” shall faithfully and fully fulfill
and discharge all the duties of said office, and comply with the
requirements of law concerning it, then this bond to be void,
else of full force.

“HUGH LAND,”
“THOMAS WAY,”
Tested

[l.s.]
[L.S.]

by

“

JOSEPH SIMS, J. I. CP
“EDWARD WOOD, J. I.
“LEWIS GRAY, J. I. CP
There

are

many

OP

bonds given by public officers,

as

Secre-

tary of State, &c., which, not being of value for common
use, do not come within the province of this work. All
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official bonds may easily be given by strict conformity to
the Statute.
The condition especially should be in the
words

prescribed by the act.
copies of these bonds, by the clerk or other
keeper of records, to whose care the law confides the originCertified

als,

are

evidence.

For the purpose of avoiding suits so expensive as to destroy
the object of the Legislature, those to whom the duty of

taking such bonds is confided, cannot too scrupulously adstatutory provisions as to the time of taking
them and all other particulars.

here to the

CERTIORARI.

FORM

OF PETITION FOR CERTIORARI FROM

GEORGIA,
County,

“Bibb”

The

To the

JUSTICES’

COURT.

Superior Court of said county.

petition of “ James Moore ” respectfully showeth, that

at the “March term last” of the Justices’ Court of and for

the “ 564th District, G. M.,” of said county, there came on
to be heard a cause in which petitioner was the defendant,
and one “ Lewis Day ” was the plaintiff, “ on a promissory
notethat at the appearance term of said cause, your petitioner filed his plea of the general issue to said action ; that
on the trial term ot said cause, the plaintiff therein offered

give in evidence to support his said action, a promissory
which was made by your petitioner, to one “ Jared
Small,” or order, of the same date and amount as was set
out in the process ; that your petitioner objected to the re-

to

note,

ception of said note in evidence,
4*

upon

the ground that

no
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title could have passed to the said “ Lewis Day,” without
the indorsement of the said “ Jared Small,” which did not
appear upon the note. But the justices presiding
Court overruled petitioner’s objection to the reception

evidence, and admitted the note; upon which a

in said
of such
judgment

entered in favor of the said “ Lewis

was

petitioner; and
receiving the

Day,” against your
petitioner excepted, at the time of
to the admission of said note by the said

your

same,

evidence upon the ground “that said note was
made payable to said Jared Small, or order, and could not
be given in evidence to sustain any action brought by any
third party thereon, without the indorsement of the said
Jared Small,” which exception was overruled by the said
Justices,

as

presiding Justices; in which ruling and decision your petitioner alleges error, and having given notice, and also given
bond and security, as the law requires, prays that the
“State’s writ of certiorari” may issue, directed to the Justices presiding in said court, requiring them to certify and
send up the proceedings in said cause to the “ next term ” of
the “ Superior ” Court of said county, that such order and
decree may be made therein, as may seem meet and proper;
and, in the meantime, all proceedings under said judgment
may

be stopped, and

petitioner will

your

ever pray,

&c.

“JAMES MOORE.”
OATH TO BE FILED WITH PETITION.

I, “ James Moore,” do solemnly

that the petition
delay
only, and I verily believe I have good cause for certiorari.
for certiorari is not filed in this

swear

case

for purposes of

“JAMES MOORE.”

Sworn to and subscribed before me,

“JOHN GEOROE,”
Justice Inferior

“ this 15th ” day of “April, 1852.”

Court, Bibb County, Geoi'gia.
NOTICE.

“

GEORGIA,
County.

Bibb ”

To Lewis

Day.

You are hereby notified that I have filed my petition to
the “ Superior ” Court for a “ certiorari," to be issued to the

6?

CERTIORARI.

Justices of the “564th

District, G. M,” in the action brought

“ on a promissory note,” in said
Justices’ Court, tried, and-judgment rendered against me at
the “ March term last past ” thereof.
“JAMES MOORE.”
by yourself against

me

“April 15, 1852.”
CERTIORARI

Know all
GEORGIA,
County.

we,

“Bibb”

BOND.

men

by these presents, that

“ James Moore,” and “ Thomas

Moore,” security,

are

held and tirinly

bound unto “ Lewis Day,” in the sum
the payment of which we hereby bind

of “ sixty dollars,” for
ourselves, our heirs,
executors, and administrators, by these presents : signed,
sealed, and dated, this “ 14th day of April, 1852.”
The condition of this bond is such, that whereas, the
above bound “ James Moore” has this day filed in the Clerk’s
Office of the Superior Court of the said county of “ Bibb,”
his petition for a “ Writ of Certiorari,” to be directed to the
Justices of the Peace in and for the “564th District, G.

M.,” in said county, requiring the said Justices to certify and
send up to said Court their actings and doings in a certain
cause there brought, in which the said “ Lewis Day ” was
the plaintiff, and the said “James Moore” was the defendant,
upon which judgment has been rendered against said “James
Moore,” in order that the errors alleged to have been committed by said Justices in said cause, may be corrected :
Now, if the said “James Moore” shall well and truly pay, as
well the future condemnation money in said cause as any
future costs which may accrue therein, then this bond to be
void, else of full force and effect.
“JAMES MOORE,”
“THOMAS MOORE,
Tested by

“JAMES

TRUTH, J. P.”
justices’

I do

certificate.

hereby certify that “ James Moore ” .has paid all costs
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in the cause, the subject matter of the within petition,
has given bond and security, as required by law.
“

“JAMES TRUTH, J. F.” bUth
15th

D., G. M.

April, 1852.”
ANSWER

u

and

'GEOKGIA,

Bibb ” County.

OF

JUSTICES.

In answer to the writ of certiorari at
the suit of “ James Moore,” served upon

them, respondents say that they admit
that an action was brought to the “ March term last” of the
Justices’ Court of the “ 564th District, G. M.,” by “Lewis

Day,” against said “ James Moorethat no plea was filed except the general issue ; that at the last term, respondents being
the presiding Justices at said Court, granted judgment for

the plaintitfj under the following facts :—The plaintiff offered
in evidence a note made by the said “ James Moore,” which
was admitted to be
correctly described in the summons on
which said suit was founded ; but defendant objected to
said note being received in evidence, because it was payable
to

one

“Jared Small,” or order, and defendant contended
as to be sued
upon in the name of

could be transferred so
the transferee, only by

the indorsement of the said “Jared

Small;” but these respondents overruled this objection, and
there being no evidence in behalf of defendant, gave judgment upon said note
against the said defendant, and in favor
of the said plaintiff. To this decision and judgment, defendent excepted. Respondents attach a copy of the proceedings and evidence to this their answer.
JAMES TRUTH, J. P.”
“

“HENRY
“

SLOW, J. P.”

May 31st, 1852.”

In

in Justices' Court

the

ft::]

Appeal a party may
” by filing an affidavit
of inability to
pay cost and give security, owing to his or
her poverty. This affidavit when attached to the petition
answers in the place of the Justices’ certificate.
A certiorari must be applied for within the space of six
months, from the date of the decision in the Court below
which it is sought to carry up.
cases

obtain

a

on

certiorari “ in forma pauperis
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"Where the decision

complained of was made in

any

other

than the Justices’

Court, the petition should be directed to
the Honorable “ A. B.,” Judge of the Superior Courts of
“
Macon ” Circuit, and not to the “ Superior Court ”—and
the judge must sanction the petition before the certiorari
will be issued

by the clerk.
security is offered they may be compelled to justify if there is any doubt as to the sufficiency of the party.
In cases relating to slaves andwfree persons of color, a
certiorari may be granted on*twenty days’ notice to the op-.
posite party, the execution of the sentence of the Court being delayed forty days for this purpose; in these cases
written exceptions must be offered to the Court, (as in fact
must be done in all cases before the Inferior Court,) which
upon being overruled may be carried up and their sufficiency
examined by the Superior Tribunal.
When

CLAIMS.

FORM

OF AFFIDAVIT

OF

LEVIED ON

CLAIMANT
UNDER

Before
GEORGIA,
County.

“Bibb”

slave,

PROPERTY

IS

in person came “John
oath, says, that a negro
named “Joe,” levied on by

me

Sloan,” who,
man

“

WHEN

EXECUTION.

on

Charles Levy,” Sheriff of said county
and by virtue of an execution in favor

of “ Bibb,” under
of “ James Hay,”
against “ Thomas Plant,” issued from the “ Superior ” Court

*10
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of the county of “ Bibb,” as the-propperty of
“Thomas Plant,” is -not the property of

said defendant,
said “Thomas

Plant,” but is the property of “ deponent.”
“JNO. SLOAN."
Sworn to and subscribed before me,

“JAMES

“this 1st day of May, 1852.”

TRUTH, J. P.”

FORM OF DAMAGE BOND WHICH SHOULD BE
SHERIFF
LEVIED

AND

DOUBLE THE

AMOUNT

PAYABLE TO THE

OF THE .PROPERTY

ON.

Know all
GEORGIA,
County.

“Bibb”

we,

men

by these presents, that

“John Sloan,” and “Charles Moore,"

j security,
are held. and firmly bound
Levy,” Sheriff of said county, in the sum of
two ” thousand dollars, for the payment of which we bind
ourselves, our heirs, executors, and administrators, firmly
by these presents: signed, sealed, and dated, this “ 1st
day of May, 1852.”
•

unto “Charles
“

The condition of the above bond is such, that whereas, the said “John Sloan” has this day interposed a claim upon

oath, lo

“ negro man

Joe,” levied

on as the property of
execution in favor of “James
Hay,” against “Thomas Plant,” as defendant’s property:
Now, should the said “John Sloan ” p iy to the said plaintiff
in execution, all damages which the Jury on the trial of the
a

“Thomas

Plant,” under

an

right of property may assess against him, in case it should
appear that said'claim was made for the purpose of delay,
then this bond to be void, else of full force.

•

Tested

by

.“JOHN SLOAN,”
« CHAS. MOORE.’

,

“JAMES TRUTH, J.P.”

‘'"'i

-
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FORTHCOMING
TIFF

IN

PERTY

BOND

FI.

FA.

LEVIED

WHICH .SHOULD BE PAYABLE TO PLAIN-

AND DOUBLE THE AMOUNT

OF

THE

PRO-

ON.

Know all

men
by these presents, that
“John Sloan,” and “Charles Moore,”
security, are held and firmly bound unto
“James Hay,” in the sum of “two thousand” dollars, for
the payment of which we bind ourselves, our heirs, executors, and administrators, firmly by these presents: signed,
sealed, and dated, this “ 2d day of May, 1852.”
The fiondition of this bond is such, that whereas, the said
“John Sloan” has interposed his claim to a “negro slave
Joe,” levied on by “ Charles Levy,” Sheriff of said county,
under and by virtue of ap execution issued from the “ Superior” Court of said county in favor of the said “ James
Hay,” against one “ Thomas Plant,” as the property of said
Thomas PlantHow, should the said “ John Sloan ”
well and truly deliver said “negro man Joe,” at the time of
sale, (provided said slave should be found subject to said execution,) then this bond to be null and void, else of full
force..

GEORGIA,
County.

we,

“Bibb”

.

“

Tested and approved

“

JOHN SLOAN,”

“

CHARLES

MOORE,’

by

“JAMES TRUTH, J. P.”
Claims of land

are

always returned to the Superior Court

of the county in which the land lies.
Claims to personal property levied on

execution,
tachment
Where

are

or

by attachment

or

to be returned to the Court whence the at-

execution issued.

property is advertised by executors or administrators and claimed, the claim is returnable to the next term of
the Superior or Inferior Court to be held after the claim, in
the county of the residence of the executor or administrator,
if the property be in his possession, but if in the possession
of the claimant, then in the county of the claimant’s residence.
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Claims of slaves levied

on by Justices’ Court fi. fas. are
Superior or Inferior Court, whichever may
first meet, of the county whence the execution issued.
When plaintiff in fi. fa. dies pending claim, his representatives may be made party on motion and twenty days’
'I

returnable to the

notice.
A claim may be made and papers filed by agent or attorney, who may swear to best of his knowledge and belief.
Claims to property levied on by Justices’ Court, -fi. fas.
are returned, (except when negroes or land are claimed,) to

the next Justices’ Court in the district.
The form of

oath, bond, <fcc., in claims under execution,
law under attachment, are substantially the
same, merely changing them to suit the particular case.
Where land is levied upon, no forthcoming bond is taken.
When the claim is under and returnable in Justices’ Court,
the damage bond is payable to plaintiff in fi. fa.
and at

common

CONVEYANCES.

ATTESTATION

AND RECORD

OF

INSTRUMENTS.

All deeds and bills of sale should be

recorded, in order
give them the publicity of delivery of seisin at common
law. There are certain priorities secured to the first recorded in .-ti umcnt, which also makes it important to place
them immediately on record. There is the advantage also of
to

CONVEYANCES.

13

using copies from the record, if lost, which more than compensates the expense incidental to recording all instruments,
of whatever kind.

Mortgages and marriage settlements must be recorded
precedence over a
subsequent deed from same grantor unless recorded in
twelve months; but with these exceptions the record can be
in three months; a deed to land loses

made at any time.
To admit a deed of real estate to record it must be attested

by two witnesses, one of whom is a Judge of the Superior Court, Justice of the Inferior Court, Justice of the
Peace, Notary Public, Clerk of the Superior or Inferior
Court, Sheriff or Deputy-Sheriff, Ordinary, Tax Receiver or
Collector, or County Surveyor, or Mayor, Intendant, or Commissioner of any incorporated town or city.
Deeds to personal property should be witnessed by a
Judge of Superior Court, Justice of the Inferior Court} Justice of the Peace, or Notary Public, as it is doubtful whether
the act of 18th February, 1854, appliqp to them.
Mortgages to real and personal property must be attested
in the same way as deeds to such property respectively.
Instruments executed in foreign countries may be attested,
as in
Georgia, substituting the consul or vice-consul for the
magistrate or other person who can attest them here.
In other States of the Union, deeds can be attested by
a commissioner,
appointed by our executive, whose attestation is made equal to that of any magistrate authorized to
witness deeds in Georgia. Parties can procure the appointment of proper commissioners in those places where there
are none, by application at Milledgeville.
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WARRANTY

OF TITLE.

general covenant of warranty, as used in this State,
cover all the special warranties, as to freedom
from incumbrances, for quiet enjoyment, &c., used at common law:—and hence is sufficient for all purposes, in itself.
The

is held to

FORM

OF

DEEDS

OTHER INSTRUMENTS.

AND

By the act of 21st December, 1821, the estate created by
conveyance, unless there is an express limitation, is an absolute fee simple. The acts of 24th December, I7u8, and
a

22d

February, 1785, enacts that formal defects shall not
Hence we believe that there is
and verbiage in the forms now in

vitiate any conveyance.
much useless repetition
use.

SHORT FORM

GEORGIA,
County.

“Bibb”

OF

A

DEED

TO

LAND.

For and in consideration of the sum
of “ one thousand dollars” to me in
band paid by “ A. B.,” of the afore-

said county

and State, the receipt of which is hereby
acknowledged, I, “ C. D.,” of said county and State above
mentioned, do hereby give, grant, bargain, sell, alien, and
convey, unto the said “ A. B.,” his heirs and assigns, “ lot
of land number ten, in the first district of “ Dougherty”
County, in said State, containing two hundred and fifty
acres, more or less, together with all privileges and appurtenances thereto in anywise belonging in fee simple.”
(Here add clause of warranty, if it is desired, as in the
form

below.)

In testimony whereof the said “ C. D.,” has hereto set his
hand and seal, this “ 1st” day of “ August, » a 1855.”
“
C. D.,” [l.s.]
Signed, sealed, and delivered, in presence of
D. F.”
“

“

Gr. H.,” Justice of the

Peace, Bibb County.

*5

CONVEYANCES.

The above form

we deem in everything sufficient, for
prefer them we add, however, forms of the instrunow in
daily use, merely saying that where printed

those who
ments

forms
to

are

used, the latter

are

safest for those not accustomed

writing deeds.

FORM

OP

WARRANTY DEED.

This indenture, made
first day of May, in

this the
the year
eighteen hundred and fifty-two,”
between “ John Thomas,” of the county of “ Lee,” of the
first part, and “ George Shaw,” of the said county of “ Bibb,”
of the second part, witnesseth that the said “John Thomas,”
for and in consideration of the sum of “fifty dollars,” to him
in hand paid, by the said “ George Shaw,” the receipt
whereof is hereby acknowledged, does, by these presents,
give, grant, bargain, sell, and convey, unto the said “ George
Shaw',” his heirs and assigns, a certain “ lot of land lying
in the county of Bibb and State of Georgia, known and distinguished in the plan of said county as lot number one, in
th$ first district of said county,” together with all the privileges thereto in any wise appertaining.
STATE OF GEORGIA,
“
Bibb” County.

“

To have and to hold the above glinted
said “ George Shaw,” his heirs and assigns,
And the said “John Thomas” will, and

premises to the
in fee simple.
his heirs,

tors, and administrators, shall, the said property to
“

exeeu-

the said

George Shaw,” his heirs, executors, and administrators,

forever warrant and defend against the lawful demands of
all persons whatever.
In testimony whereof, the said “ John Thomas” has hereto
set his hand and seal, this dav and year above written.
“JOHN THOMAS,” [l.s.]
Signed, sealed, and delivered, in presence of

S TRUTH, J.
LES SWAN.”

P., B. C:’

.

7«
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When there is any erasure or
stated

just before the
DEED

interlineation, it should be

name

of the witnesses.

BY

OR

MADE

AGENT

ATTORNEY.

by an agent should follow the above form,
words, “ In testimony, &c.,” which should be as fol-

A deed made
to the

lows':—In

testimony whereof, the said “John Thomas” has
his hand and seal the day and year above
written, by John Doe, his attorney in fact.
“JOHN THOMAS,” [l.s.]
By his attorney in fact,
hereto set

“

JNO. DOE.”

Signed, sealed, and delivered, in presence of

“JAMES TRUTH, J.
“CHARLES SWAN.”
The letter of

P., B. (7.”

attorney should be recorded with the deed.
sheriff’s

GEORGIA,

“Bibb” County.

tween “Charles

deed.

This indenture, made this the
“.seventh day of March, in the year

eighteen hundred and fifty-two,” be-

Levy, Sheriff of said county, of the first
part, and “ Lewis Green,” also of said county, of the second
part, witnesseth* thajf whereas, the said “ Charles Levy,”
Sheriff as aforesaid, did on the 15th day of January last,
levy upon and afterwards expose to sale, a certain “ lot of
land,” hereinafter more fully described, before the Court
house doors in said county, between the legal hours of sale,
and after advertising the same according to law in the “Macon
Georgia Telegraph” for the space of thirty days thereafter,
did sell the said lot on the “ first Tuesday” of this present
month, said land being levied on and sold as the property
of “ Joseph Lee,” under, and hy virtue of, an execution issued from the “ Superior ” Court of said county of
Bibb,” in favor of “ Thomas Day,” against sakOj||§geph
Lee,” and the said “Lewis Green” having been
ighest bidder for the same, and it
being knocked ofW him
“

11

CONVEYANCES.

the purchaser at the sum hereafter named:
Now,
the said “ Charles Levy,” Sheriff as aforesaid, in consideralion of the premises and of the sum of “ one thousand dol-

as

lars,” to him in hand paid, at and before the signing and

delivery of these presents, has granted, bargained, sold,
aliened, and conveyed : and by these presents does convey,
unto the said “ Lewis Green,” his heirs and assigns, the
aforesaid “lot of land,” lying in the “city of Macon,” and
in the said county and State, and known in the plan of said
city ” as “ lot number one, in square one, containing one

“

half acre."
To have and to hold the said “lot of land” to the said
“
Lewis Green,” his heirs and assigns, in as full and ample
a manner as the said
“Joseph Lee ” might have done.
In testimony whereof, he has hereto set his hand and

seal, the day and year above written.
“

CHARLES

LEVY,” [t.s.]

_

Signed, sealed, and delivered, in presence of
“
“

ROBERT ROE,”
JAMES TRUTH,

J. P.”

The sheriff should convey

If, for in-

just what he sells.

stance, he levies on and advertises an interest belonging to

defendant, and sells it, he should only convey
whatever it may be.
Puschasers at Sheriff’s sale should have the

a

the interest,
fi. fa. sell-

ing the property recorded with the deed.
PROBATE

OF

INSTRUMENTS.

Affidavit of Witness to obtain Record.
GEORGIA,
.

“Bibb” County.

Before me, “James Truth,” a Justice
of the Peace, in and for said county,
came in person “Thomas Merrill,” who,

after being duly- sworn, deposes and says: that he was a
subscribing witness to the within deed of conveyance, that
his sigagiture as such witness is genuine, and that he saw

*8

FORMS.

LEGAL

the maker, of said deed, “ Joseph
same,

Slow,” sign and seal the

and the other witness, “ Richard Roe,” also signed

the attestation in his presence
other, on the day upon which

and in the presence of each
the deed bears date.
“THOMAS MERRILL.”

Sworn to and subscribed before me, “

“JAMES TRUTH, J.

AFFIDAVIT WHEN

P.”

WITNESS

DEAD, INSANE, OR REMOVED.

Before me, “James Truth,” a Justice
of the Peace, in and for said county,
came in person, “ Richard Roe,” who,

GEORGIA,
“Bibb” County.

being duly

this 1st day of May, 1853.”

sworn, says:

that he

was

acquainted with the

subscribing witnesses to the within deeds, and knows their
handwriting, that the handwriting of the maker is also known
to him, that one of the subscribing witnesses, “ Charles
Moor,” is dead, and that the other, “William Wells,” is
insane, and that the signature of the maker, “John Doe,”
and of each of the said subscribing witnesses is genuine, and
iu the handwriting of said maker and said witnesses respectively.
“RICHARD ROE.”
Sworn to And subscribed
“

before me, “ this 1st day of August,

1852.”

JAMES TRUTH.”

FORM

GEORGIA,
County,

“Bibb”

OF

ADMINISTRATOR’S

DEED.

This indenture, made this “the fourth

day of June, in the year eighteen hundied and fifty-two,” between “John Doe,”
the g. ods and chattels, rights and credits,

administrator of
and which were of “James Doe,” deceased, of the first part,
and “ Richard Roe,” of the second part, witnesseth : That,

whereas, the Ordinary of the said county of “ Bibb ” did, at
his court, holden in the month of “ March ” last past, em-
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the said “ John Doe,” as administrator as aforesaid,
dispose of all the real estate of the said “ James
Doe,” deceased : And whereas, the said “ John Doe” having given public notice of said sale for sixty days in the
Georgia Telegraph, a Gazette, published in the city of
Macon, and said county
and having complied with all the
requisitions of the law therein, did, on the first Tuesday of
this present month,” proceed to expose the “ lot of land ”
power

to sell and

“

“

hereinafter

described, for sale at the Court House “ in said

county,” between the hours limited by law for such sales:
And whereas, the said “ Richard Roe ” bought said lot at
and for the

highest

sum

sum

“

of “ five hundred dollars,” which was the
same at said sale : Now, the said

bid for the

John Doe,” administrator as aforesaid, in consideration of
the said sum of “ five hundred dollars,” to him in hand

paid, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened, and conveyed ; and by these
presents does grant, bargain, sell, alien, and convey unto
the said “ Richard Roe,” his heirs and assigns, a “ lot of
land in the second district of said county of Bibb, known in
the plan of said county as lot number four, in the said
second district of said county.”
To have and to hold said premises to the said “ Richard
Roe,” his heirs and assigns forever.
In testimony whereof, the said “John Doe,” administra-'
tor, has hereto set his hand and seal this day and year
above written.

“JOHN

DOE,” [l.s.]

{Signed, sealed, and delivered, in presence of
“

JAMES TRUTH, J. P.,
“CHARLES SWAN.”

FORM

GEORGIA,
“Bibb” County.

tween “ Richard

B. C”

OF DEED

BY

EXECUTORS.

An indenture made, had and .entered
into this “ first day of May, in the year

eighteen hundred and fifty-two,” beRoe,” executor of the last will of “John
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Roe,” of said county, of the first part, and “ John Doe,” also
of said county, of the second part:
Whereas, said “ John
Roe,” by his last will and testament (duly executed and
admitted to probate) in order to enable his executor to
make a division of his estate according to said will, did
therein and thereby authorize him to make sale of and
convey all his real estate, either at public or private sale, as
to him should seem meet, and to make good and sufficient
deeds to the
did appoint “

purchasers thereof, and in and by said will
Richard Roe ” executor thereof.
Now, this indenture witnesseth, that by virtue of the
power and authority aforesaid, and in consideration of
the sum of “ one thousand dollars,” to him in hand paid,
the receipt whereof he does hereby acknowledge, the said
Richard Roe ” doth give, grant, bargain, sell, and convey,
by virtue of these pr-sents, to the said “John Doe," his
heirs and assigns, the following property, that is to say:
“

“

a lot of land in the second district of the said
county
of Bibb, known in the plan of said district as lot number one, in the said second district, with all the appurtenances thereto belonging.”
To have and to hold the said premises to the said “John

Doe,” his heirs and assigns, in fee simple.
And the said “ Richard Roe ” will, as executive as aforesaid, the aforegranted premises to the said “ John Doe”
forever warrant and defend.
In testimony whereof, the

said “ Richard Roe,”

execu-

tor, has hereto set his hand and seal, this day and year
above written.

“RICHARD

ROE,” [l.s.]

Signed, sealed, and delivered, in presence of
“

JAMES TRUTH, J. P., B.
“CHARLES SWAN.”
DEED

“

OF LAND

GEORGIA,

•

Bibb ” County.

Smith ” of the

IN

one

TRUST

C”

FOR

A MARRIED

WOMAN.

This indenture, made this the “ fourth
day of May, in the year eighteen hundred and fifty-two,” between “John
part, and “ Henry Orme ” of the other

oonvjbyanc.es*

81

part, “ both of said county,’’ witnesseth that the said “ John
Smith,” for and in consideration of the great love and affection which he bears towards his daughter, “ Mary Ann
Lane,” wife of “ Joseph Lane,” of said county, as well as for
and in consideration of the sum of “ ten dollars,” to him in
hand paid by the said “ Henry Orme,” the receipt of which
is

hereby acknowledged, has granted, bargained, sold

aliened, and conveyed; and by these presents doth grant,
bargain, sell, alien, and convey unto the said “ Henry Orme,”
his heirs and assigns, “ a lot of land lying in the city of
Macon, said county- and State, known in the plan of said
city a's lot number three, in the first square of said city of
Macon.”
To have and to hold the aforegranted premises to the
said “ Henry Orme,” his heirs and assigns, in trust neverthe-

less, for the sole and separate use of the said “ Mary Ann
Lane,” wife of the said “Joseph Lane,” for and during her
natural life, and after her death to such children as she may
leave living at the time of her death, share and share alike;
and if she shall die, leaving no child or children living at

the time of her death then to the said “ Joseph Lane
or
if the said “ Joseph Lane ” shall die before the said “ Mary

Ann,” to her heir-at-law; with power to the said “Mary
Ann,” to empower the said “ Henry Orme,” by writing
under her hand, to sell any part, or the whole of said trust
estate, and to re-invest the proceeds in such other property
subject to the above described trusts as he shall deem most
for the interest of said trust estate. And with power, also,
the said “ Mary Ann Lane,” if she shall die leaving no
child living at the time of her death, to limit and appoint,
to

by her written will and testament properly proven and executed, the use of said lot to whosoever she may see fit.
And with power, also, to the said “ Mary Ann,” and her
said husband, to appoint and choose, by their writing under
their seals, another trustee instead of the said “ Henry
Orme,” whenever the said “ Henry Orme ” shall wish to
resign said trusts, or shall die, leaving the same unfulfilled,
shall remove out of the limits of the State of Georgia,
said trustee so appointed taking said trusteeship, subject to
the trusts herein limited.

or

4
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And the said “John Smith” will, and his heirs, executors,
and administrators shall, the said premises to the said “ Henry

Orme,” forever warrant and defend, by virtue of these
presents.
In witness

whereof, the said “ John Smith ” has hereto
seal, the day and year above written.
“JOHN SMITH,” [l.s.]

set his hand and

Signed, sealed, and delivered, in nresence of
‘■JAMES TRUTH, J.T.”

“CHARLES SWAN.”
The trustee should sign an acceptance of the trust on the
back of the instrument, or if property is delivered to him he

should

receipt therefor and

agree

to faithfully discharge the

duties of the trust.
The

objects of a trust deed may be infinitely varied. The
appointment of a new trustee, and the sale
and re-investment of the property, should not be omitted,
as they will prevent the necessity of applying to a court of
equity to direct those two objects.
clauses for the

FORM

OF

QUIT CLAIM DEED.

This
GEOKGIA,
County.

Bibb ”

indenture, made this the “ tenth

day of May, eighteen hundred and fifty-

two,” between “John Doe,” of the first
part, and “ Richard Roe,” of the second part, witnesseth
•that the said “John Doe,” for and in consideration of the
sum of “one thousand dollars,” to him in hand
paid by
the said “ Richard Roe,” the receipt of which is hereby

acknowledged, has remised, released,granted, bargained, sold,
quit-claimed ; and by these presents doth remise,
release, grant, bargain, sell, and quit claim unto the said
Richard Roe,” his heirs and assigns, a “lot of land situate
and lying in the second district of said county of Bibb,
known in the plan of said county as lot number two in said
and forever

“

district.”
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To have and to hold the said premises, with all the
privileges and appurtenances thereto pertaining, to “ Richard
Roe,” his heirs and assigns, so that neither the said “ John
Doe,” his heirs, nor any person or persons claiming under
him, shall at any time hereafter have, claim, or demand, any
right or title to the aforesaid premises or appurtenances, or
to any part or parcel thereof.
In witness whereof, the said “John Doe” has hereto set
his hand and seal the day and year above written.
“JOHN DOE,” [l.s.]
Signed^ sealed, and delivered, in presence of

“JOHN SMITH,”
“JAMES TRUTH,
FORM

OF

DEED

OF

J. P.”

RELINQUISHMENT

This
GEORGIA,
County.

“Bibb”

AND

CONFIRMATION.

indenture, made this the “ first

day of June, eighteen hundred and fifty-

two,” between “ John Doe,” of said
county and State of the first part, and “Richard Roe,” of the
county of “ Crawford ” and “ said State,” of the second part,
witnesseth : that the said “ John Doe” hath granted, ratified,
and confirmed ; and by these presents doth grant, ratify,
and confirm, unto the said “ Richard Roe” ail the estate which
he has in one “ lot ot land in the city of Macon, said county
and State, known in the plan of said city as lot number one,
in square five.”
To have and to hold unto
in fee simple forever.
In witness

him, the said “ Richard Roe,”

whereof, the said “ John Doe ” has hereto set

his hand and seal the

year above written.
“JOHN DOE,”
Signed, sealed, and delivered, in presence of
“JAMBS TRUTH, J. P.”
“JOHN SMITH.”
FORM

OF

day and

CONDITIONAL

BOND TO

Know all
GEORGIA,
“Bibb” County.

men

[l.s.]

MAKE TITLES.

by these presents, that

1, “John Doe,” of the “ county of Lee

and said State,” do owe unto “ Richard
Roe,” of “ the said county,” “ two thousand dollars,” for the
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payment of which, well and truly to be made, to the said
Richard Roe,” his executors, administrators, or assigns,
I bind myself, my heirs, executors, and administrators, firmly
“

by these presents.

In witness whereof, I have hereunto set my hand and
seal this “ 1st day of May, 1852.”
The condition of the above bond is such, that whereas, the
said “John Doe” has this day agreed to sell to the said
“
Richard Roe,” his certain “ lot in’the city of Macon, and
said county, known in the plan of said city as lot number
one, in square two, for the sum of two thousand dollars, of
which said “ Richard Roe ” paid to the said “ John Doe,”
one thousand dollars in cash, and made his certain
promis-

sory note of this
thousand dollars

date, due at twelve months, for the other
Now, if the said “ John Doe” shall

con-

vey and assure, or cause to be conveyed and assured, the
above premises to the said “ Richard Roe,” or to such uses
and to such persons as he shall appoint or direct, free from
or incumbrance, by such conveyance as the said
Richard Roe ” may reasonably demand, upon the payment
by said “ Richard Roe ” of his said promissory note, so given
by him as aforesaid, as part consideration for the purchase
of said lot of land, then this bond shall be void, else to remain of full force.
“JOHN DOE,” [l.s.]

mortgage

“

Signed and sealed in presence of

“THOMAS TAGRAG,”
“ JABEZ
QUIRK.”

FORM

OF

ABSOLUTE

BOND

FOR TITLES.

(The same as above to the words “ The condition
above bond is ”)—then proceed as follows :—
“

of the

This, that the said “ John Doe” has this day received from

the said “ Richard Roe” the

sum

of “one thousand dollars” in

full, of the purchase money for a “ lot in the city of Macon, and
said county, known in the plan of the said city as lot number
one, in square twoNow, if the said “ Richard Roe” shall
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upon demand receive from the said “ John Doe” good and
sufficient warranty titles to said lot, then the above obligation to be void, else to remain in full force and effect.

FORM

OF

BILL

OF

SALE

OF

A

NEGRO.

Know all men by these presents, that
I, “*Tohn Doe,” of “ the said county and
State,” for and in consideration of the
sum of “one thousand dollars,” to me in hand
paid by
Richard Roe,” of “ the county of Troup and said State,”
GEORGIA,
County.

“Bibb”

“

have

granted, bargained, sold, and confirmed; and by these

presents do grant, bargain, sell, and confirm, unto
“
Richard

the said

Roe,” his heirs and assigns, “ a negro man named
Juba,” of very black complexion, and about thirty years of
age.
And I do covenant with the said “ Richard Roe,”
heirs and assigns, for myself, my heirs, executors, and

his

administrators, that the said “ negro man” is a slave born,
that he is in sound health, bodily and mentally; and I will,
and my heirs, executbrs, and administrators shall, the said
property to the said “ Richard Roe,” his heirs and assigns,
forever warrant and defend.
In witness whereof, I have hereto set my
this the “ first day of June, 1852.”
“

JNO.

Signed, sealed, and delivered, in presence of
“

JAMES

hand and seal
DOE,” [l.s.]

TRUTH, J. P.”

Any personal property may be conveyed as by the above
form, leaving out the warranty, if desired.

A

GEORGIA,
County.

“Bibb”

t

first

GIFT

OF LAND.

This indenture, made this the “ tenth
day of September, eighteen hundred and
fifty three,” between “ Henry Love, of the

part, and Robert Love, son of the said Henry,” of the

88

LEGAL

FORMS.

both of said county, witnesses, that the said
Henry Love,” for and in consideration of the natural love
and affection which he has unto the said “ Robert Love,”
hath given, granted, released, aliened, and conveyed unto
the said “ Robert Love,” his heirs and assigns, all that “ lot
of land in the first district of said county of Bibb, known in
the plan of said district as lot number ten, containing two
second part,
“

hundred and two and-a-half acres.”
To have and to hold said premises

to the said “ Robert
And the said “ Henry
with the said “ Robert Love,” his heirs

Love,” his heirs and assigns, forever.
Love” doth covenant

and assigns, that he will, and his heirs, executors, and administrators shall, the said premises forever save and keep
harmless from any incumbrance or conveyance made and
executed by said “ Henry Love,” or by any person claiming
under him.
In witness whereof, the said “ Henry Love” has hereto
set his hand and affixed his seal, the daj and year above

written.
“HENRY
Id presence

of

“JAMES TRUTH,
“LEWIS LACY.”

LOVE,” [l.s.]

J. P.”

A

gift like this should be recorded. It is invalid against
prior to its execution, and possibly prior
to its record ; but is good as against creditors whose debts
were incurred
subsequently to the record. A case might
all debts contracted

indeed

occur

where the record and the debt would be

so

nearly simultaneous as to be so strongly affected with the
suspicion of fraud, that the gift would be vitiated. This
would only, however, be an exceptional instance.
GRANT

OF

A

This
GEORGIA,
County.

“Bibb”

of the

one

RIGHT

OF

WAY.

indenture, made this the “ first

day of September, eighteeu hundred and
fifty-two,” between “ William Wright,”
part, and “ Joseph Low,” of the other part, both
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county, witnesseth. That the said “William
Wright,” for and in consideration of the sum of “one bundrea” dollars paid to him by the said “ Joseph Low,” the
receipt whereof is acknowledged by these presents, for himself, his heirs and assigns, covenants and grants with and
to the said “ Joseph Low,” his heirs and assigns, that it shall
be lawful for the said “ Joseph Low,” his heirs and assigns,
and their agents or servants, or the occupants of the farm of the
said “ Joseph Low,” hereinafter mentioned, and all and every
other person, for his or their advantage, at all times and for
all purposes, at his or their pleasure, to go, pass, and without
let or hinderance use on foot, on horseback,or with carriages,
a road lately fenced-off by the said “William Wright,” out
of certain lands of the said “ William Wright,” said road
being about the breadth of “ fifteen feet,” and leading from
the “ road, or public highway, from the city of Macon to the
town of Knoxville, commonly called the Columbus road,
through the lands of the said William. Wright to a lane
leading to the farm and close of the said Joseph Low, now
occupied by him, and called his Tobesofkee or home farn,”
which said road, the right of which is hereby granted, and
the course thereof are more particularly described in a plan
or
map indorsed on these presents. And that it shall be
lawful for the said “ Joseph Low,” his heirs and assigns, or
any person for him or them, to repair the said road, and the
same to
keep in good and passable order.
In witness whereof, the said “ William Wright” has hereunto set his hand and seal this day and year aforesaid.
of the said

“

WILLIAM

WRIGHT,” [l.s.]

Signed, sealed, and delivered, in presence of

“JAMES TRUTH, J.
“LEWIS LEARY.”

The above form is
those

P.”

example of the mode of conveying
incorporeal estates which, though not tangible, are very

valuable at

an

times—franchises,

commons, estates

in expec-

tancy, &c.

Rights to cut wood, reversions, remainders, property in
&c., &c., may be thus conveyed.

pews,
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DEED

GEORGIA,

“Bibb ” County.

Hall,” of the

one

OF PARTITION.

An indenture' of two parts, made this
the “ tenth day of May, eighteen hundred and fifty-two,” between “ Henry

part, and “ Samuel Lee,” of the other part,

both of the said county.
Whereas the said “ Henry Hall and Samuel Lee” are
tenants in common, in fee simple, of “ two lots of land in
the third district of the said county of Bibb, known as
lots number four and five in said district, each containing
two hundred and two-and-a-half acres more or less,” and the
said “

Henry Hall” and “ Samuel Lee” having agreed to make
partition of said land :—
Now it is hereby witnessed, that the said “ Henry Hall”
and the said “Samuel Lee” do hereby make afull'and absolute partition of said lands between them, in manner following, to wit:—That the said “ Henry” shall have and enjoy
to the only use of him, the said “ Henry Hall,” his heirs and
assigns, the aforesaid “ lot number four in the third district”
of said county, he having paid the sum of “ five hundred
dollars” to the said “ Samuel Lee” for equality of partition.
And that the said “ Samuel Lee,” his heirs and assigns, shall
have said lot number “ five” in the “ third” district of said

county, together with the said sum of “five hundred dollars” to
make the partition equal, each to have and to hold their said
moieties to him and his heirs and assigns, in fee simple, forever.
And the said “ Henry Hall” doth covenant with the said
“Samuel Lee,” his heirs and assigns, for himself, his heirs,

executors, and administrators, that he and they shall and
may forever have, possess, and enjoy the aforesaid moiety
free and discharged of all right, title, or interest of him, the
said “ Henry Hail,” in the same, and of all incumbrances of
the said “ Henry Hall,” thereon.
a similar covenant from the other party.)
In witness whereof, said parties have hereunto set their
hands and affixed their seals, the day and year aforesaid.
“
HENRY HALL,” [l.s.]
“
SAMUEL LEE,” [l.s.]
Signed, sealed, and delivered, in presence of
“JAMES TRUTH, J. P.”

(Insert

“LEWIS GAY.”
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AGREEMENT OF COPARTNERSHIP.

GEORGIA,
County.

“Bibb”

Articles of agreement
Wall and James Fair,”

between “John
of “said

coun-

ty,” this “the first day of May, eighteen
hundred and fifty-two.” It is agreed hy said parties to become
partners “in the dry goods trade, in the city of Macon
and said county,” and in buying and selling, vending and
retailing, all sorts of goods, wares, and commodities belonging to said “ dry goods ” trade, which copartnership it is
agreed shall continue at and from the date of these articles,
for the space or term, to be fully ended and performed, of
“three” years ; to which end and purpose the said “John
Wall and James Fair ” have each paid in the sum of “ two
thousand dollars,” to be used in said copartnership business
for their common benefit and advantage. And it isi hereby
agreed by and between said partners, that they will,' during
said term, if they shall so long live, do their, and each of
their best and utmost endeavors, in and by all means possible, to the best of their skill and power, for their joint interest, profit, benefit, and advantage ; and that all such gain,
profit, and increase as shall come, grow, or arise, for or by
reason

of the said trade

or

business

from time to time

as

aforesaid, shall be

proportionably and equally divided between said copartners, share and share alike. And it is further agreed, that during such copartnership, there shall be
kept good and perfect books of account, in which each partner shall enter, as well all money by him received on account of such copartnership, as all moneys paid, laid out,
and expended, all goods, wares, and commodities bought or
sold, and all other matters or things to the said partnership
trade or business belonging or appertaining; such books of
account to be open to the inspection of each of said partners
5*
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without let, hinderance, or disturbance from the other. It
is further agreed, that neither of said partners shall assign
his interest or share in said partnership business without the
consent of the other party thereto obtained; that neither of
said partners shall sell any goods, wares, or commodities to
any person or persons whatever upon
been informed by the other partner that

credit, after having
such person or per-

sons are not worthy of credit; that neither of said partners
shall, during said copartnership, enter into any deed, bond,
or covenant, or draw, accept, or indorse any bill of exchange,

any note, or become bound as bail or security in the
of said copartnership, for any person whatever, without the consent of the other partner thereto first had and
obtained ; and that said copartnership may at any time be
or

give

name

dissolved, and measures shall at once be taken to wind up,
close, and settle the affairs of said copartnership, upon notice of the intention to dissolve, given by one copartner to
the other, three months before the time fixed upon for such
dissolution. It is further agreed that the firm name, to be
used by such copartnership, shall be “John Wall & Com-

pany.”

In witness whereof, the said “ John Wall and James
Fair” have hereto set their hands and seals the day and

year

above written.
“JAMES FAIR,”
“JOHN WALL,”
Tested

by

“JAMES

TRUTH, J. P.”

Of course,

the number of clauses which may be inserted

in such

an

agreement may be indefinite.

Below will be found

CLAUSE

“not

TO

some

TRUST

of the most necessary :—

ANT

THAT

ONE

COPARTNER

MAT

FORBID.”
And that neither of the said

any

goods of said firm to

parties shall sell or credit
whatsoever, after no-

any person

01

COPARTNERS.-

tice from the other
of credit.

clause

“not

copartner that such person is not worthy

to indorse

ANY

ONE

bills

WITHOUT

or

become

CONSENT,

surety

for

<feC.”

And that neither of said partners shall, during such copartnership, without the consent of the other, enter into any
bond, or sign any note, or indorse any paper, or become
guaranty, or acceptor, or security for any person whatsoever
by virtue of any written instrument.

CLAUSE

GIVING POWER TO

EITHER PARTNER TO DISSOLVE.

That if either of said parties shall file his petition to take
the benefit of the honest debtor’s or insolvent debtor’s act,

shall, in the name of the firm, draw, or indorse, or accept, or sign any note, bond, bill of exchange, or other writor

ing whatsoever, for his
not within the object

for any other purpose
benefit of said firm, or
part of the partnership effects to be taken
own use, or
nor for the

shall suffer any
in execution for his individual debt, that then it shall be
lawful for the other partner to give to the partner so acting
notice in writing, which, if he is not to be found, may'be
left at his abode, dissolving such copartnership, and such

partnership shall from that time be dissolved and determine
as
completely as if the term herein limited had expired.
Other

causes

of dissolution may

be inserted ad libitum.
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AGREEMENT

TO

CONTINUE A

COPARTNERSHIP

BY

INDORSEMENT.

We, the within named “John Wall and James Fair,”
do, by these presents, indorse, declare, and mutually covenant and

agree unto and with each other, to continue the
within named partnership for the farther term or space of
“
three ” years, if both of us shall so long live, to be accounted from the expiration of the “ three years ” within

limited, to be under and subject to the several covenants
and agreements herein expressed and contained.
In witness whereof, the said “John Wall and James
Fair ” have hereto set their hands and seals this the “ 1st

day of April, 1855.”

“JAMES FAIR,”
“JOHN WALL,”

[l.s.]
[l.s.]

The dissolution

of copartnership may be
the back of the agreement,

effected by an
merely releasing each other from all liability thereby; and special notice
of such dissolution should be given to all parties dealing
indorsement

on

with the firm.

LIMITED

OR

SPECIAL

PARTNERSHIPS.

Certificate.
GEORGIA,
County.

“Bibb”

It is agreed by and between the parties hereof, all residents of said eounty
and State, to form a limited copartner-

ship under the laws of Georgia, and that said copartnership
shall be conducted under the following provisions:—
That the firm name of said copartnership, by which only
it shall be known,

and which alone shall be used in its deal-

ings, shall be “ George Lewis and Company
that it shall
be located in the “city of Macon,” said county, and its business shall be “the dealing in staple and fancy dry goods in
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said city.” “ George Lewis and Henry Bell ” are the general partners of said firm, and will have the entire direction
and management of its affairs and business. “ James Rose,”
also of said county, is the special partner, and as such has
contributed this day “ twenty-five thousand dollars ” in cash
towards the capital stock of said company. That the said
business shall begin at once, “ dating from this day, and
shall terminate at and after the expiration of five years from
this date,” subject to be dissolved at any time during that

period by complying with the provisions of law.
“

GEORGE LEWIS,”
“HENRY BELL,”
“JAMES ROSE.”

Signed this M 10th day of May, 1852,” and acknowledged before

“JAMES

TRUSTY, J. P.”

“Macon, 10th day of May, 1852.”
certify that the above instrument was signed and acknowledged by the parties thereto before me this day.
“JAMES TRUSTY, J. P.”
I

The certificate above shall be filed in the clerk’s office of

the county

where the principal place of business is to be,
If either party signed by letter of attorney,
it must accompany the certificate. If there are secondary
places of business, a transcript is to be filed in the clerk’s
and recorded.

office of the counties where such locations

AFFIDAVIT

“

GEORGIA,
County.

Bibb ”

OF

are.

GENERAL PARTNERS.

Before me came in person “ George
Lewis and Henry Bell,” who, being each

respectively sworn, do depose and say,
that they are the general partners in a limited copartnership
about to be formed in said county, under the name of
“

George Lewis and Company,” and that “ James Rose ” is
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the special partner, and that the amount agreed to be contributed by the said “ James Rose ” to the capital stock of
said firm, “twenty-five thousand dollars,” has been actually
and in good faith paid in cash.
“
GEORGE LEWIS,”
“HENRY BELL.”
Sworn to and subscribed before me, this

“JAMES

“ 10th day of May, 1852.”

TRUSTY, J. P.”

The terms of the

copartnership, duration, &c., are to be
published six weeks in one paper in the county and one in
Milledgeville ; or, if none in the county, in all the papers in
Milledgeville.
This publication must be within two months after registry.
Every renewal must be made with similar formalities. The
dissolution is to be published four weeks, once a week, in a
paper in each of the counties where business is done. If no
papers in those counties, then in all the papers in Milledgeville.

The dissolution is to be

signed by all the parties.

CORONERS.

It is the duty of the Coroner, upon being notified of the
death of any person, which happened in an unusual or violent way, or under suspicious circumstances, to summon a

jury, and proceed to the spot where the body lies, and hold
an
inquest over it. If the death happened from drowning,
and the body cannot be procured, or should decomposition
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have

commenced, or the place be inconvenient for holding
investigation, then the inquest need not be absolutely in
view of the body. The Coroner should summon competent
the

medical aid to assist him in the determination of the
of the

cause

death, when he

may deem such assistance necessary.
jury should be summoned by the constable to whom
the precept is given, indifferently from the neighborhood,
and all jurors summoned and failing to attend are subject to
a fine.
The Coroner can summon the jury himself if ne-

The

cessary.
When the

inquisition charges any person with murder or
manslaughter, or as being an accessory or accomplice to the
crime of murder, he should put down in writing the material evidence given to the jury, certify the same, and forward
it to the Superior Court at or before the trial of the parties.
He should also bind over to appear at the Court all persons
who are material witnesses in proving the crime.
It is the Coroner’s duty to compel the attendance of all
persons whom he has reason to suppose knows anything of
the

murder, and to conduct the examination of them himself, and to make the investigation as thorough and satisfac-

tory as can be done.
When the Sheriff of
of the Coroner to
Sheriff

a

county is interested, it is the duty

execute

the process

usually does when not

in the

case, as

the

a party.

coroner’s

oath.

I, “ Joseph Mount,” Coroner of the county of “ Bibb,”
do solemnly swear that
of Georgia in the office

I will well and truly serve the State
of Coroner of said county ; that I
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to the utmost of my power, faithfully and truly execute, or cause to be executed, all writs and precepts to me

will

directed, and which shall come to my hands, and will faithfully and truly return the same according to the best of my
knowledge, skill, and judgment; that I will in no case
knowingly use or exercise the said office illegally, corruptly,
or unjustly; that I will neither directly, by any means or
device, or under any color or pretence whatsoever, accept,
receive, take, and use or enjoy, or consent to the accepting,
using, receiving, taking, or enjoying any fee or reward from
any person or persons whomsoever for the summoning, empannelling, or returning of any inquest, jurors, or tales to or
in any Court for this State, or between party and party,
other than such fees

or

rewards

as are

or

shall be allowed

and that I will not directly or indirectly exact or demand any manner of fee or reward of or
from any person or persons for serving, executing, or returning any writ, precept, process, execution, or inquisition of or
for any other service in my said office, other than such fees
or rewards as are or shall be allowed for the same by law ;
but that I will, in all cases and things touching the duties
of said office, demean myself honestly, fairly, and impartially, according to the best of my knowledge, skill, and
judgment; so help me God.
by law for the

same ;

FORM

GEORGIA,
County.

uBibb ”

-

OF PRECEPT.

The State of Georgia to any lawful
of the said county.
constable
You are required immediately, upon
-

sight hereof, to summon
good and lawful men from
district, or an adjoining district if necessary, of the
county of “ Bibb,” to be and appear before me, “ A. B.,”
the Coroner of the county aforesaid, at
in the said
district of said county, on the
day of
at the

house of
in the
at noon of the same day,
then and there to inquire of, do, and execute all such things
as on behalf of the State shall be
given them in charge,

touching the death of

(or

a person

unknown,

as
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the
you

may be,) and be you then and there to certify what
shall have done in the premises; and further, to do and

case

what in behalf of said State shall be then and there

execute

enjoined
my

day of
the said county, this
Given under
of our Lord
hand and official signature.
A. B.,” Coroner, B. C.
upon you in
in the year

.

“

Six

jurors are sworn and empanneled. The act of 16th
February, 1856, requires them to agree in order to return a
verdict.

OATH

You,

as

and true

OF

FOREMAN.

foreman of the inquest, shall diligently inquire
presentments make, on behalf of the State of

(or a person dehere lying dead, came
his death, and of such other matters relating to the same
shall be lawfully required of you according to evidence.

Georgia, how and in what manner
ceased unknown, as the case may be,)
to
as

OATH

OF

OTHER

JURORS.

Such oath (or affirmation) as the foreman of this inquest
hath taken on his part, you and every of you shall well and

truly observe and keep

on your

OATH

You

solemnly

swear

part.

OF WITNESS.

(or affirm) that the evidence which

you shall give this inquest, on behalf of the State, touching
the death.of “ C. D.,” (or a person unknown, as the case is,)
shall be the truth, the whole truth, and nothing but the
truth.
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INQUISITION OF MURDER.

An inquisition taken this the “ first
clay of May, 1850,” before “James
Daly,” coroner in and for said county,
upon the view of the body” of “ Charles Chance,” then
and there lying dead at or near the house of “ John Williams,” in said county, upon the oaths of “ John Doe, Richard Roe,” and others, who, being duly sworn according to
law as jurors; and further, charged by said “ James Daly”
to inquire when, and how, and after what manner the said
“

GEORGIA,

Bibb ” County.

“

“Charles Chance” aforesaid came to his death:
Now we,
the j urors aforesaid, do, upon our oaths, say that “ Benjamin

Ryals,” late of said county aforesaid, not having the fear
of God before his eyes, but being moved and seduced by the
instigation of the devil, on the “ twenty-third day of April”
last past, with force and arms, at “ Bailey’s Mill,” in said
county, on and upon the aforesaid “ Charles Chance,” then
and there being in the peace of God and said State, feloniously, voluntarily, and of his malice aforethought, made an
assault, and then and there, with a certain “sword in a
cane,” of the value of “ five dollars,” which he the said
“

Renjamin Ryals” then and there held in his right hand,
upon the body of the said “ Charles Chance,”
and “near and immediately above the navel, and upon the
belly of him, the said Charles Chance,” violently, voluntarily, feloniously, and with malice aforethought, struck and
pierced, and gave thereby to the said “ Charles Chance”
did, in and

one

mortal wound of the breadth of

one

inch, and of the

depth of six inches, of which said mortal wound the aforesaid “ Charles Chance,” then and there, and on the day after
said mortal wound was so as aforesaid inflicted on his body
as aforesaid, did die ; and the jurors aforesaid, on their oaths
aforesaid, do say that said “ Benjamin Ryals” did then and

there as aforesaid kill and murder as aforesaid the said
“
Charles Chance,” against the peace and dignity of said
State.

In witness whereof, we, the

jurors aforesaid, in

presence
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of the coroner aforesaid, have
the day and year aforesaid.

“JAMES DALY,”

hereto set

our

hands and seals

Coroner.

“

JOHN DOE,” Foreman.
“RICHARD ROE,”
“WILLIAM JONES,” &c.

ACCESSORIES

If the

AND

Jurors.

ACCOMPLICES.

jury suspect from the evidence that there has been

accessories to the

crime, and wish to include them in the indictment, they should put in the following, commencing

just before the attesting clause :—
And the said

jurors aforesaid do further,

upon

their oaths

aforesaid, say that “ Thomas Ryals and Allen May,” both of
said first mentioned county and State, were feloniously present with “ loaded

pistols” at the time of the said felony and
by the said “ Benjamin
Ryals” upon the body of the said “ Charles Chance,” then
and there comforting, aiding, and abeting the said “ Berijamurder

so as

aforesaid committed

min” to do and commit the same in
all of which is against the peace and

WHERE

(The

same as

THE

manner

as

aforesaid,

dignity of said State.

MURDERER .IS

UNKNOWN.

before, only say) “ that

a person

unknown

did, &c.” (and conclude thus)—
And the said jurors aforesaid, upon their oaths aforesaid,
do say that the said person aforesaid, to us unknown, after he
had committed said murder and felony as aforesaid, did fly

and
State, &c.

away

escape,

against the

peace

and dignity of said
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COMMITMENT.

After such

makes it necessary, the coroner
possession, or order his arrest, and place him in the custody of the sheriff or his deputy, or of the jailor of the county, at the same time giving
him authority to retain him, which should be in the following form:—
a

finding

as

should retain the accused in his

GEORGIA,
“Bibb” County.

To “ Ernest Spencer,” keeper of the
Common Jail in and for said county.

Having held this day, in due form of law, an inquisition
the body of “Charles Chance,” at the house of “ John
Williams,” in said county, then and there found lying dead,
and it appearing that said “ Charles” came to his death
suddenly and in an unusual manner, by a certain mortal
wouno, inflicted upon the body of him the said “ Charles
Chance,” at or near the navel on the belly of him the said
upon

“Charles,” with a certain “sword in a cane,” had, held, and
used by one “ Benjamin Ryals,” of said county, of which
said wound said “Charles Chance” afterwards, on the “ 24th

day of April last” languishing did die; and whereas the
jurors assembled on the inquisition aforesaid do charge, accuse, and indict the said “ Benjamin Ryals” of having infiicted said mortal wound, voluntarily, feloniously, unlawfully,
and of malice aforethought, on the body of him the said
“Charles Chance” aforesaid, and of having committed murder thereby.
You are therefore commanded and required
by virtue hereof to receive the said “ Benjamin Ryals,” in
the custody of said jail, and him safely keep therein, until
delivered therefrom by due course of law.
Witness my
hand and seal this “ 1st day of May, 1850.”
“

JAMES

DALY,” Coroner said County.
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EVIDENCE.

The brief of evidence should be taken down
oner, or any one

appointed,

by the corit is given in before the jury,
if possible.

as

in the words of the witnesses

In the matter of “ Charles Chance,” found dead, and inquest held over his body by me, “ James Daly,” coroner of

“

Bibb” County, in the State of Georgia, this “ 1st day of
May, 1850,” at the house of “John Williams,” in said
county, the following witnesses were sworn according to law,
and

on

oath

said, to wit, “ Abner Thomas ”

sworn says—

(Here give the material part of the evidence of witness,
and all others in like manner, making each witness sign his
name to the
testimony given in by him.)
Taken and subscribed before me, coroner of said county,
this “ 1st day of May, 1850,” and I do hereby certify that
the above is a true brief of the evidence that was before the

jury aforesaid.
“JAMES

RECOGNIZANCE

DALY,” [l.s.] Coroner.

OP WITNESS,

(The bond is in the usual form payable to the Governor
State, but with this condition)—

of the

The condition of this recognizance is such, that if the within bound “ A. B.,” shall personally appear before the Superior Court, to be holden on the “2nd Monday in June”

next, for the county

of “ Bibb,” then and there to give
death of
unless by

evidence in behalf of the State concerning the
“
Charles Chance,” and shall not thence depart
leave of the Court, then the above bond shall
else to remain in full force and effect.

be void,
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DOWER.

APPLICATION

GEORGIA,
“Bibb” County.

FOR

DOWER.

To the Honorable the Superior Court
of said county.
The petition of “ Mary Low,” widow

of “ Gideon Low,” late of said county, deceased, showeth:
that the said “Gideon Law” departed this life intestate, on
the “first day of October last past,” and that “William Low”
became his “administrator,” as is provided by law; that
at the time of his death her said husband was seized and

possessed of his own right of “ three lots of land in the first
district of the said county of Bibb, known and specified in
the plan of said district as lots number one, two, and three
that no provision was ever made, either before her marriage
with the said “ Gideon Low,” during their coverture, or
since his death, to provide for your petitioner, in lieu of her

right to dower in the lands, of which her said husband died
seized and possessed ; nor has she at any time prior, or subsequently to the death of her said husband, accepted any
provision instead of said dower, or in any manner waived
or relinquished her right to dower in said lands, but that
she is fully entitled to dower in the said lands. And your
petitioner showeth, that notice has been given to the administrator of the said “ Gideon Low,” and to all other parties
in interest, in terms of the law, of this application, wherefore
petitioner prays the appointment of commissioners, to adher dower in said land in obedience to the provisions of the statute, and petitioner will ever pray, &c.

measure

“PETER
•

“March 1st,

1852.”

LOW, Pet's Att'y
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NOTICE

GEORGIA,
County.

“

“Bibb”

OF

APPLICATION.

To “ William Low,” administrator of
Gideon Low,” deceased.
You are hereby notified that at the

next “

May ” term of the ‘‘ Superior Court of said county,”
apply for the appointment of commissioners to enter
upon, admeasure, and assign, so much of the land, of which
the said “ Gideon Low ” died seized and possessed in said
county, as I am entitled to, for dower, under the laws of
I shall

said State.

“MARY LOW.”
“

March 1st,

1852.”

APPOINTMENT

“

Bibb Superior

OF

COMMISSIONERS.

Court, May Term, 1852.” •

Upon hearing the petition of “ Mary Low” for the appointlay off and admeasure her dower,

ment of commissioners to

in the land of which her husband, “ Gideon Low,” died
seized and possessed in said county :
It is ordered that “ Thomas Evans, Edward Jones, Louis

Way, Richard Sims, and George Shaw,” be appointed
upon the lands of which the said
Gideon Low ” died seized and possessed in “said county,”
and to admeasure, lay off, and assign, the part or share
thereof, to which by the laws of said State the said “ Mary
commissioners, to enter

“

Low ” is entitled.

104

LEGAL FORMS.

WRIT

TO

COMMISSIONERS.

To “Thomas Evans, Edward

GEORGIA,

Louis

“Bibb” County.

Jones,

Way, Richard Sims, and George

Shaw,” freeholders of said county.
Whereas, at the Superior Court held in said county, in
“
the month of May ” last, “ Mary Low ” filed her petition
praying the appointment of commissioners to enter upon,
admeasure, and assign to the said “ Mary ” such part of
the lands of her late husband, “ Gideon Low,” as are situated
in said county, as the law allows as her dower therein, and
averring that her said husband died seized and possessed,
as of his
own
right, of lots number one, two, and three,
in the first district of said county :
You are, therefore, or a majority of you, required and
authorized, first having given notice as prescribed by law,
to enter upon said lands, and to lay off, admeasure, and
assign the part or share thereof, to which the said “ Mary
Low ” is by the laws of this State entitled, including the
tenements thereon, and having regard to the shape and
valuation of said lands; and you are further directed and
required to return your proceedings under this writ, to
the next “ Superior ” Court to be held in and for the
said county on the “ second Monday in November” next.
Witness the Hon. “ A. P. P.,” Judge of said Court, this
the “ 1st

OATH

“

day of June, 1852.”

OF

COMMISSIONERS

GEORGIA,
Bibb ”

County.

ing.

I

“HENRY M.

LAW, CVk.

ON

OF WARRANT.

THE

BACK

You and each of you

do solemnly

that you will impartially execute
the law to the best of your understandswear

“THOMAS EVANS,”
“EDWARD JONES,”
“LOUIS WAY,”
“RICHARD SIMS,”
“GEORGE SHAW.”
Sworn to and subscribed before me,
“

JAMES

this “4th day of June, 1852.”

TRUTH, J. p.”
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NOTICE

OF

THE

ASSIGNMENT.

To “ William
GEORGIA,
County,

Low,” administrator

upon the- estate of “ Gideon Low,” deceased.
Yow will take notice that we, or a majority of us, will
proceed on the “thirtieth day of the present month,” by virtue
of a commission to us directed, from the Superior Court
of said county, to enter upon the lands of which the said
“
Gideon Low ” died seized arid possessed, in said county,
and to lay off, admeasure, and assign, the dower of “ Mary
.

** Bibb ”

Low,” the widow of the said “ Gideon Low,” therein.
“THOS. EVANS,”
“
ED WD. JONES,”
“LOUIS WAY,”
“RICHARD SIMS,”
“
GEORGE SHAW.”
“

9th

.

day of June, 1852.”
RETURN

OF

COMMISSIONERS.

To the Honorable the Superior Court
of said county.
The commissioners appointed at the
last term of the said court, for the purpose of ascertaining
and assigning the dower of “Mary Low,” widow of “Gideon
GEORGIA,
County.

“Bibb”

Low,” deceased, in the lands of which the said “ Gideon
Low ” died seized and possessed in the said county, report,
that after giving due and legal notice to the parties interested, they proceeded to assign said dower (having been ••
first sworn according to law) on the “thirtieth day of June
last pastthat they employed “ Mr. Edward Lines ” as ■
surveyor, to assist them; that they proceeded to survey ■
said lots of land “ numbers one, two, and three, in the first •
district of said county“that they found said lots to lie together, and to form one body containing altogether six hundred acres of land, each of said lots containing two hundred
6
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same, and
entirely unimproved.” “They have admeasured,
laid off, and assigned, therefore, the whole of said lot, numher two, to the said Mary, as her dower (the metes and
bounds of which lot will more fully appear by reference to
the plat hereto attached) being two hundred acres
and
that the commissioners were employed in this service “ two
days.”
acres;

they

that the value of said lots is about the

are

All of which is submitted.
“THOMAS EVANS,”
EDWD. JONES,”
“LOUIS WAY,”
“
RICHARD SIMS,”
“GEORGE SHAW”
“

“November Term, 1852.”

JUDGMENT.

Whereupon it is considered, ordered, and adjudged, by
the court, that the return of the commissioners be made the
order of this court, and be entered upon the minutes, as a
final and conclusive judgment between the parties; and it
is further ordered that the clerk of this court do issue writs
of possession to the said “ Mary Low,” when called upon,
for the purpose of carrying said judgment into effect; and
that the said “Mary Low” do pay to each of the commissioners making such admeasurement, the sum of “ five ”

dollars, and to “ Thomas Lines,” tbe surveyor employed by
sum of “seven” dollars; and that the said “Mary
Low ” do recover of “ William Low,” administrator of all

them, the

and

singular the goods and chattels, rights and credits which

of “Gideon Low,” deceased, the sum of “$6 12,”
the costs of the trial of “two” issues in said case, to be levied
on the
goods, chattels, lands and tenements, rights and
were

credits, which
of said
&c.

were of the said “Gideon Low,” in the hands
administrator, and the said administrator, in mercy,

“PETER

“November Term, 1852.”

LOW, Pet's Att'y."

EVIDENCE.

WRIT

OP

ior

POSSESSION.

In the Superior Court.
To the Sheriff of said county, greeting:

GEORGIA,
County.

“Bibb”
“

Mary Low,” widow of “ Gideon Low,” late “ of said
county,” deceased, having recovered by judgment of said
court, “ lot of land number two, in first district, containing
two hundred acres, (the metes and bounds of which will
appear by reference to the annexed map of survey) as her
dower, in the land of which her said husband died seized
and possessed in said county of Bibb,” and said lot being
yet in the possession of the administrator of the said “Gideon
Low

We, therefore, command you, that

you deliver forthwith
“Mary Low,” the possession of the said premises,
so recovered by her as her dower as aforesaid; and that
you return your proceedings herein to the next “ Superior
Court ” in said county, on the “ second Monday in May
next,” and have you then and there this writ.
“HENRY McLAWLESS, Cl’k, S. G”
to the said

EVIDENCE.

Evidence is the

effect,

or

rather the result, of legal testi-

mony admitted to the jury upon the trial of a cause. Testiraony is of two kinds—oral and written. Oral testimony,
or

that which is derived from the mouth of the witness

the stand, does not enter
All persons,

however,

on

into the design of this work.
would state, are competent wit*

we
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Georgia, who were so at common law. Besides
this, the adverse party can be placed on the stand if a resinesses

in

if not,
served
plaintiff or. defendant,

dent of the county, or examined under a commission
and be made to testify. Subpoenas, generally, must be

five days before Court; for a party
thirty days’ service is required.
Interrogatories can be issued for witnesses out of the
county, females, and parties plaintiff or defendant, under
order of the Court; also for patroons, seamen, stage-drivers,
mail-carriers, aged or infirm persons, persons going beyond
seas, removing out of the county, or beyond the jurisdiction
of the State, or whose official or other business will require

their absence at the term of the Court when trial is to be

had, and also for convicts in the penitentiary.
Ten

days’ notice of filing the interrogatories in the clerk’s
pending, is sufficient, and in
cases of interrogatories for
plaintiff or defendant, sixty days’
service before Court is required. It is usual for the opposite
counsel to sign the following waver, which is placed on the
back of the interrogatories:—“Service acknowledged copy :
office of the Court where suit is

notice and further service waived, and consent that
sion issue in blank
hundred and

Should the

office
to

fifty-two.”

of notice, &c., be refused, it must be
opposite party, or his attorney. Should the
be proceeding ex •parte, notice posted in the clerk’s
is sufficient, a copy of the interrogatories to be attached

served
cause

commisinstanter, this the “first of April, eighteen

on

waver

the

the notice in both

cases.

,
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NOTICE

OP

To “ William H.

THE

FILING

Boon/’

or

OP INTERROGATORIES.

his attorney:—

You are hereby notified that I have this day filed in the
clerk’s office of the “ Superior Court of Bibb county,” an ori-,
ginal set of interrogatories, a copy of which is hereto attached,
to be propounded to “ Joseph Shaw,” a material witness for.
me in the case of “
assumpsit,” in my favor, against you in
said “ Superior” Court, and that, at the expiration of ten days,I will apply to the clerk of said Court for a commission to
examine said witness according to the statute, this “ 1st of

April, 1852.”

NOTICE

“JOHN DAY.”

WHERE

CAUSE PROCEEDS EX PARTE
in

clerk’s

TO BE POSTED

office.

To “ William H. Boon.”
You are hereby notified that
with the clerk of the “ Superior

I have this day deposited
Court of Bibb county,” a

copy of a set of interrogatories for “ Joseph
witness for

in the action of “

Shaw,” a material

assumpsit,” in my favor,
against you, pending in said “Superior” Court, and that,at
the expiration of ten days from this date, a commission will
issue to examine said witness according to the statute, this
1st of April, 1852.”
me

“

“JOHN DAY.”

THE

“

GEORGIA,
County,

Bibb ”

| To

COMMISSION,

Esqs., Greeting:—

You are hereby appointed commissioner, under the statutes
of said State, to take the depositions of “ Joseph Shaw,” a
material witness for the “ plaintiff/’ in an action of “ assump-
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pending in the “ Superior ” Court of said county,

between “ John Day and William H. Boon.”
And you, or any two or more of you, are hereby authorized
and required to have said witness personally to come before

and after being duly sworn, to examine 'him of and concerning said suit, agreeably to the accompanying interrogatories; and that you compel him to answer the same, and
said answers be plainly and distinctly taken down in writing,
“and be closed up under your hands and seals, and be forwarded
to the said Court, to be held in and for said county, the
“
fourth Monday in May next,” together with this comyou,

mission.

Witness, the Hon. “ Abner P. P.,” one of the Judges of
State, and my official signature.

the “ Superior” Court of said
This 1st of April, 1856.

“

FORM

“JOHN

OF

R.,” Clerk, [l.s.]

INTERROGATORIES.

“

DAY,”

Assumpsit in the Superior
Court of the county of
Bibb.”

VS.
“

H. G.

WILLIAM H. BOON.”

Original interrogatories to be propounded to “ Joseph
a material witness for the “ plaintiff ” in the
above stated cause, who resides out of the said county of
Shaw,” who is
“Bibb.”

Int’y 1st. Do you know the parties, or either, and if any,
which of them ?
2d. (Here insert at full length, and with great par-

ticularity, all questions which may be desired to be put to
the witness.)
Last. State all you know that will benefit the plaintiff, as fully and particularly as if thereto specially interrogated.
“JAMES SLOAN,” Pl'ff's Att'y.

on

The

cross

interrogatories

are

the

same

sheet, and

similar in form.

are

added by the opposite party

Ill
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ANSWERS TO
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GEOKGIA,
County,

L*e ”

INTERROGATORIES.

By virtue of a commission to us directed, from the Superior Court of
"Bibb” county, in said State, in the'

of “ John

Day,” plaintiff, against “ William H. Bpon,’’
pending in said Court, we have caused
Joseph Shaw,” the witness in said commission named, to
appear before us; and after being sworn true answers to
make to the interrogatories to the said commission attached,
the said witness answering, saith :—
To the first interrogatory he answers and says, “ that he
'does know all parties in said cause.”
To the second (Here give witness’ answers to each question
with great fullness and particularity ; also, his answers to the
cross interrogatories.)
Below the answers conclude thus:—
Sworn to, and subscribed before us, in the county of Lee
aforesaid, this the “ 1st day of May, 1852.”
cause

defendant,

now

“

“JOSEPH SHAW.”
“CHARLES LOW,”, [l.s.] Com'r.
JOSEPH LOW,” [l.s.] Com'r.

“

The

names

of the commission should then be inserted in

the blank space,

left in the commission for that purpose. The answers should then be enveloped in a cover,
together with the commission and interrogatories. The case
should then be stated on the outside of the envelope. Each
commissioner should write his name,

the seal of the

with

a

seal attached,

package, and the packet directed to
the clerk of the Superior Court, or of the Inferior Court,
whichever the cause is pen'ding in.. If the packet is to be
sent by mail, it should be handed to the post-master at the
point whence it is to be sent, by one of the commissioners ;

across
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‘

and the

post-master shall enter on the envelope this receipt:—“ Starkville, May 1st, 1852.”—Received of Charles
Low, one of the commissioners, the within packet, to be sent
by due course of mail.
JAMES DYE, P. MP
“

Or a commissioner may carry the packet in person, and deliver it to the Court whence it issued, or, if desired,
.

may deliver it to a third party to be so carried, who cannot,
however, deliver it to- any other. These directions should
be very strictly followed, or the answers to the interrogateries will be set aside for informality in the execution.
*

FORM

OF

PETITION BY
WITNESS

GEORGIA,
County.

“Lee”

AFFIDAVIT
UNDER

AGAINST DEFAULTING

COMMISSION.

Before me, “ George Truth,” a Justice
of the “ Inferior Court,” in and for said

county, came in person “ John Day,”

who, after being duly

says :—That a
Joseph Gray” as a witaction of “ assumpsit ” now
pending in “ Superior ” Court of “ Bibb ” county, in favor of
deponent,” against “ Charles May issued from the “Superior ” Court of said county of “Bibb,” directed to “ Josiah
sworn,
certain commission to examine
ness for the “
plaintiff,” in an

deposes and
one

“

“

Jones and Edward Small
that the said commissioners
summoned before them in said county the said “ Joseph
Gray,” for the purpose of examining him according to the

interrogatories, to the said commission attached ; but that
the said “Joseph Gray ” absolutely refuses to appear before
said commissioners, or to answer the said interrogatories,
according to law.
“JOHN DAY.”
Sworn to and subscribed before me, this “ 1st
“

GEORGE

May, 1852.”

TRUTH, J. I. CP
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FORM

OF

ORDER.

To all and

singular the Sheriffs, Constables, and Coroners of said State,
Greeting:—
It appearing to me by the affidavit of “ John Day,” thatJoseph Gray,” the witness in a certain commission issued
from the “ Superior” Court of the county of “ Bibb,” in a
cause there pending in favor of said “ John Day,” against
Charles May,” has been summoned by the commissioners
in said county of “ Lee” to appear before them, for the purpose of answering such interrogatories as were attached to
said commission; and it further appearing that said “ Joseph
Gray” neglects and refuses to answer such interrogatories:—
These are, therefore, to command you to arrest the body of
the said “ Joseph Gray,” and to bring him before me at the
Court-house in said county, on to-morrow, the 2d instant, at
11 o’clock, that he may be dealt with according to law.
Given under my hand and official signature this the “ 1st
day of May, 1852.”
“GEORGE TRUTH, J. I. C., L. C.”
GEORGIA,

“Lee” County.

“

“

AFFIDAVIT WHERE WITNESS REFUSES TO
ROGATORIES

ANSWER

INTER-

FROM ANOTHER STATE.

Before me, a “ Justice of the Inferior
Court,” in and for said county, came in
; person “ Charles Day,” who being duly
sworn deposes and says, that “ Robert Roe,” of said county,
is a material witness “ for the plaintiff in an action on the
case,” against “ John Doe,” now depending in the “ Circuit
Court” of the “ county of Mobile” and “ State of Alabama;”
that a commission was legally issued from the said “Circuit
Court, authorizing and requiring the said “ Robert Roe” to
be examined by interrogatories thereto attached, that such
“

GEORGIA,
County.

•

Bibb ”

commission was issued on the application of
is the plaintiff in said case, and that the said
6*

deponent, who
“ Robert Roe,”
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upon being required to appear and testify under s aid com-mission, has absolutely refused so to do.
“

Sworn to and subscribed before me, this “1st
“

CHARLES

CHARLES DAY.”

day of June, 1852."

SNOW, J. I. O., B. C.”

GEORGIA,

To “ Robert

“Bibb” County.

Roe,"“Greeting

:—

You are hereby required to be and appear, laying all other
business aside, at the “Court-house” in said county “at 11

o’clock, A.M., Thursday, the 5th day of June instant,” then
and there to answer certain interrogatories to you directed,
under a commission legally issuing out of the clerk’s office
of the “ Circuit Court of the county of Mobile and State of

Alabama,” in

an

action “

on

the case” there pending, in

which “Charles Day is plaintiff,
Herein fail not, under penalty of

and John Doe” defendant.
the law.
Witness, the Hon. “ Charles Snow, Justice of the Inferior”
Court of said county, this “ 1st day of June, 1852.”
E. I. J., C.J. C” ■
“

The

subpoena is served

on

the witness, and returned with

entry to the commissioners. If the witness refuses to appear
and answer, the subpoena is returned to the Court whence it
issued

by the commissioners, with

an

indorsement to that

effect, and the party is then liable to the
as

if the commission

affidavit may be
No person can

were

from

a

same

punishment

Court in this State.

The

made by a commissioner.
act as commissioner to take interrogatories,
who is connected with a party by blood or interest—for instance, relatives, counsel, or the clerks or students of counsel.
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SUBPOENA. DUCES TECUM.

To “

"GEORGIA,

“Bibb’’County.

You

are

Joseph Jones,” of {he county of
Houston.

hereby commanded that, laying all other business

aside, you be and appear at the “ Superior” -Court, to be
held in and for said county of “ Bibb, on the second Monday
in next November,” and to bring with you and produce in
said Court, “ a warranty deed of conveyance made by John
Shaw to Joshua Snow, dated 1st June, 1830, for jot of land
number one, in square two of the city of Macon and said
county,” which it is necessary for the plaintiff to use in an
action of “ ejectment,” now pending in said county, 'in favor
of “ Joshua Snow,” against “ James Low,” for the recovery
of said lot of land.”
Herein fail not, under penalty of
“

the law.
“

Witness, the Hon. “ A. P.,” Judge of said Court,K this the
day of July, 1852.”
*“H. G.R., Clerk”

1st

*K

AFFIDAVIT OF WITNESS.

Before me, a Justice of the Peace in
and for said county, came “Joseph
Jones,” who, being duly sworn, deposes
and says:—That a “ deed of conveyance of lot of land number one, in square two of the city of Macon, and county of
GEORGIA,

“Macon” County.

Bibb,” made by “ John Shaw” to “ Joshua Snow,” and described in a subpoena duces tecum, issued to deponent from
the “Superior” Court of said county of “Bibb,” in an
“
ejectment” there pending in favor of “ Joshua Snow,”
against “James Low :” is not, nor was, at the time of the
service of said subpoena duces tecum, within the possession
or

the power,

custody
»

or

control of the deponent.

Sworn to and subscribed before me, this “ 10th
“

ROB.

SHAW, J. P.”

“

JOS. JONES.”

day of July, 1852.”
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DISCOVERY AT COMMON LAW

FORM

OF AFFIDAVIT.

Before me, “ Abner P.

P.,” Judge of
Superior” Courts of the “ Macon”
Circuit, came“ Edgar Wall,” who, upon
being duly sworn, deposes and says :—That the answers of
“Roger Booth,” defendant, in an action of “debt” now pending
in the “ Superior” Court of said county, in favor of deponent,
against said “ Roger Booth,” to the interrogatories in said
cause now presented, will be material evidence iop the plainGEORGIA,

“Bibb”

County.

tiff in said

the “

cause.
“

Sworn to and subscribed before me,
“

JAMES

EDGAR WALL.”

this “ 1st day of July, 1852.”

TRUTH, J. P.”
FORM

OF

ORDER.

In

Chambers, “ 10th July, 1852.”
Interrogatories having been presented
on behalf of the “
plantiff,” in an action
of debt now pending in the Superior
Court of said county, directed to the “ defendant, Roger
Booth
and it further appearing by the affidavit of the said
plaintiff, Edgar Wall,” that the answers to the said interrogatories will be material evidence in said cause, and by
inspection of the interrogatories themselves that the same
are
pertinent, and such as the said “ defendant'Booth” would
be bound to answer upon a bill of discovery in a Court of
Chancery, it is ordered that said interrogatories be allowed,
GEORGIA,
“Bibb” County.

“

and that the said “ defendant” do

form,

answer

the

same

in solemn

his oath or affirmation, within sixty days after being
served with a notice, and a copy of said interrogatories, and
of this order, and that the answer of such defendant be evidence in said cause, as is provided by law.
on

“

The

A. P.

P., J. S. C., M. C.”

interrogatories in such cases do^not vary from those
ordinary form, excepting that the capti< in should recite
that they are to compel discovery by virtue of the statute.

in

EVIDENCE*

ATTESTATION

111

OF RECORDS.

Of the Court of another

State, or of the Courts of Georgia,
other State.
the copy of the matter desired, the following certificate

to be used in any

To

must be attached:—

I, “Henry G. Boss,” clerk of the “Superior” Court of the “county and State
aforesaid,” do hereby certify that the
within and preceding ‘■‘three pages” contain a full, true, complete and exact record of the proceedings in a cause of re14

GEORGIA,

Bibb ” County.

cord, in the office of said Court, in favor of “ Charles Law,”
against “Joseph Wood,” in an action of “ debt.”
Given under my hand and the seal of said Court, this
10th day of June, 1852.”
»
H. G. ROSS, Clerk.” [l.s.]

“

“

I, “Abner P. P.,” Judge of the “Superior” Court of said county, do certify
that “Henry G. Ross,” whose name
appears signed to the above attestation, is, and was, at the
time of signing the same, the Clerk of said Superior Court,
and, as such, was the proper person to make such attestaGEORGIA,

“Bibb” County.

tion, and that such attestation is in due form.
“

In

“ABNER P. P., J. S. C., B. C”
Chambers, June 11th, 1852.”

ATTESTATION

OF PAPERS

NOT JUDICIAL HECORDS.

I, “ Henry G. Ross, Clerk of the
Superior Court ” of said county of
Bibb,” do hereby certify that the
above “two sheets” contain an accurate transcript from “the
books of the Records of Deeds” in said county, in my office
of which I am the keeper—of a deed there recorded made
“

GEORGIA,

Bibb ” County.

“
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.

by “ Joseph Low ” to “ Henry May,1’ for lot number “ one
in the first district of the said county of Bibb.”
Given under my hand and seal of said office, this “1st day

of June, 1852.”

Signed, “H. G. ROSS,” Cl'k. S. C.

I, “Abner P. Powers, Judge of the
Superior Court of said county,” do hereby certify that the within certificate is in
due form, and that “Henry G. Ross,” whose name is signed
thereto, is the clerk of said Court, and ex officio keeper of
GEORGIA,
County.

“Bibb”

the “books for the Record of Deeds,”
to make the said certificate.

and is the proper per-

son

“ABNER P.

“

In

POWERS,” Judge, <kc.
Chambers, 1st,June, 1852.”

I, “Henry G. Ross,” Clerk of the
Superior” Court of said county, do
hereby certify -that the aforesaid “Ahner
P. Powers,” whose signature is attached to the above certificate, is the presiding Judge of the “ Superior ” Court of
said county, and duly commissioned and qualified as such.
GEORGIA, '

■

“Bibb” County.

Given under my hand and seal, the “first day of June, 1852.”
“

HENRY G.

The certificate of the proper

ROSS,” Cl'k. &c.

form of the clerk’s attestacompetency to give it, may be given by the
Governor, Secretary of State, or Chancellor, under the great
seal, and in such cases the last form, which often in Georgia
involves a manifest absurdity,” is avoided.

tiou and of his
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NOTICE

,

“JOHN

TO PRODUCE

DAY,”

BOOKS

OR

PAPERS.

Assumpsit in “Bibb” Superior
Court. To the “ plaintiff,” ,

VS.
“

CHARLES SMALL.”
or his
attorney.
You are hereby notified to produce, at the next term of
said Court, and from term to term of said Court, until the
said cause is finally tried and disposed of, to be used on
behalf of the “defendant” in the trial of said cause, the
“
books of account ” in which “ were kept the accounts of
your mercantile business from the year 184d to 1851,
whether in day-.books, cash-books, ledgers, journals, or any
other books whatsoever, in which your accounts were kept
within said dates.” In default thereof, the defendant will

proceed

as

provided by law.
“ABEL

STRANGE, Defs Att'y."

“April 10th, 1852.”
Notice of this sort must be served if the party

resides in

the county ten days ; if out of said county and not less than
one hundred miles distant, fifteen days; if over one hundred
and less than two hundred

miles

or

more, or

miles, twenty days; if two hundred
beyond the limits of the State, sixty days.

FORM OF AFFIDAVIT OF
WITH

TRADESMAN, OR OTHER PARTY SERVED
NOTICE, TO PRODUCE HIS BOOKS OF ACCOUNT.

Before me came “ Louis Law,” who,
after being duly sworn, deposes and
says : that the transcript herewith transmitted from his books of account contain all his actings and
GEORGIA,

•

“Bibb” County.

dealings with “Charles Sims,” of the county of “ Pike,” and
said State, and that the same is a fair and perfect transcript
from his books of account, of all his actings and dealings
with said “ Charles Sims;” that “ deponent,” as “plaintiff”
in an action of “assumpsit,” now pending in the “Superior”
Court of said county of “Pike” against said “Charles Sims,”
has received a notice from said “ Charles Sims ” requiring
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produce, at the trial of said cause, “ his books of account,” and that the deponent cannot produce the books so

him to

required, without suffering a material injury in his t rade.
“LOUIS LAW.”Sworn to and subscribed before me,
’

“

JAMES

“ this XOtb day of July, 1852.”

TRUTH, J. P.”

AFFIDAVIT

OF PARTY GIVING THE

NOTICE, THAT THE

TRANSCRIPT IS DEFICIENT.

me came “Charles Sims,” who,
being duly sworn, deposes and says :
that he is the “ defendant ” in an
action ” of “ assumpsit,” now pending in the “ Superior ”
Court of said county, at the suit of one “Louis Law,” against
“deponentthat he has served upon the said “Louis Law”
a notice
requiring him to produce his books of account at
the trial of said cause, to be used as evidence by deponent;

Before

GEORGIA,

on

“Pike” County.

__

“

that the said “ Louis Law ” has transmitted to said court

a

transcript of his said books of account, in reply to said notice ; and that deponent verily believes that the said books
of account of the said “Louis
to

him, which do not

appear

Law,” contain entries material

in said transcript.
“

Sworn to and subscribed before me, “ this
“

LEVI

GEORGIA,
County.

Pike ”

%

MAY, J. P.”

COMMISSION TO PERSONS

M

CHARLES SIMS.”

20th day of August, 1852.”

TO

EXAMINE

THE

BOOKS.

To “Joseph Jones, William Smith,
and Hugh Shaw.” In the “ Superior ”
Court of said county.

Whereas, there is a certain action of “ assumpsit,” now
pending in said court, between “ Louis Law,” of the county
of “Bibb,” plaintiff, and “Charles Sims,” of said county of
“Pike,” defendant: And, whereas, the said “ plaintiff”
has been nodded by the said “ defendant ” to produce his
books of account at the trial of said cause, aq,d in reply
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thereto, has transmitted to said court a transcript from his
said book of accounts : And, whereas, the said “ defendant ”
has filed his affidavit, alleging that said transcript does not
contain certain entries from said books, which are material
to him :
These are, therefore, to command you to cause
the said “ Louis Law,” (he having first sworn that the books
to you are all that he has, that answer the description in the notice) to produce all the books required by said

produced

notice, to examine said books, and to transmit to the said
a fair statement of the accounts between the
parties.
Witness the Hon. “ J. H. S.,” Judge of said court, this

court
“

22u

day of August, 1852.”
“

AFFIDAVIT

GEORGIA,
“Bibb” County.

OF

JOSEPH

THE

JONES, CFk”

PLANTIFF.

Before me, a “ Justice of the Peace,”
in and for said county, came in person
“Louis Law,” who, after being duly

deposes and says : that the books this day produced
by him before the commissioners appointed for the purpose
of examining them, are all the books which deponent has,
that answer to the description in the notice to produce his
books of accounts, served on deponent, at the instance of
“
Charles Sims,” in an action of “ assumpsit,” now pending
in the “ Superior Court ” of the county of “ Pike,” and said
State, in which “ deponent ” is “ plaintiff,” and the said
sworn,

“

Charles Sims ” defendant.

“LOUIS LAW.”
Sworn to and subscribed before me, this “ 15th
“

JAMES

day of September, 1852.”

TRUTH, J. P.”

In the return of the

commissioners, the commission and
with the full transcript, from the books, of every item between the parties,
and the packet should be returned through the same chanthe above affidavit should be sealed up

’
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formalities

as are

provided in case of

interrogatories.
FORM

State
“LOUIS

OF

of Georgia, “Bibb" County.

LAW,”

“

VS.

“CHARLES

CAPTION.

Assumpsit ” in “ Pike ” “ Superior ” Court.

SIMS.”

By virtue of a commission, to us directed, from the “ Superior ” Court of said county of “ Pike,” we have this day,
the fifteenth day of September, eighteen hundred and fiftytwo,” caused “ Louis Law ” to produce before us his books
of account; and the said “ Louis Law ” having made affidavit that the books so produced before us are all that he has
that answer to the description contained in the notice served
upon him in said cause, and having examined the said books,
we
hereby inclose and transmit the full, fair, and complete
transcript, hereto attached, of every item in said books, relating to, or containing the accounts of the said “ Charles
Sims,” with the said “ Louis Law.”
“

[Here follows the Transcript.]
NON-PAYMENT

OF

WITNESS1

FEES.

A witness

attending Court under a subpoena in any cause
may exhibit his account on the last day of his attendance to
the clerk, and after being examined and signed by the clerk
it has the force of

execution

against the party summoning
him, and may be levied by the Sheriff.
an

EXECUTORS AND

ADMINISTRATORS.
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FORM

OF

THE

OATH. OF AN ADMINISTRATOR.

I do solemnly swear that “John Day,” deceased, died
without any will, so far as I know, or believe, and that I
will well and truly administer on a}l and singular the goods
and chattels, rights and credits, of the said deceased, and
pay all his just debts, as far as the same will extend, and
the law requires me ; and that I will make a true and perfeet inventory of all and singular the goods and chattels,

rights and credits, and a just return thereof, when thereunto
required. So help me God.
FORM

OF

AN

administrator’s

BOND.

Know all

GEORGIA,
“Bibb” County.

men
by these presents, that
“James Day,” and “ William Boon,”
security, are held and firmly bound unto

we,

the “ Ordinary of the said county of Bibb,” and his successors
in office, in the sum of “ten thousand dollars,” for the payment
of which we bind ourselves, our heirs, executors, and admin-

istrators, firmly by these presents: signed, sealed, and
dated, this “ 1st day of May, 1852.”
The condition of the above bond is such,
above bound “ James Day,” administrator of

that if the
the goods,
chattels, and credits of “ John Day,” deceased, do make a
true and perfect inventory of all and singular the goods,
chattels, and credits of the said deceased, which shall, or have
come to the hands, possession, or
knowledge of the said
“
James Day,” or into the hands or possession of any other
person or persons for him ; and the same so made, do exhibit to the Superior Court of the county, or to said Ordinary, when he shall be thereunto required, and such goods,
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chattels, and credits, do well and truly administer, according
to law, and do make a just and true account of his actings
and
or

doings thereon, when required by the Superior Court,
Ordinary of said county ; and all the rest of the goods,

chattels, and credits which shall be found remaining upon
the account of the said administration, the same being first
allowed by the said Ordinary, shall deliver and pay to such
persons, respectively, as-are entitled to the same by law; and
if it shall hereafter appear that any last will and testament
was made
by the said deceased, and the same be proved
before the Ordinary, and the executors obtain a certificate of
the probate thereof, and the said “ James Day ” do in such
case, if required, render and deliver up said letters of administration; then this obligation to be void, else to remain in

full force.

“JAMES DAY,”
WM. BOON,”

“

[l.s.1
[l.s.]

Signed, sealed, and acknowledged in open Court,
“

P. T.,

FORM

Ordinary, Bibb county.”

OF

OATH

OF

ADMINISTRATOR, WITH THE WILL
ANNEXED.

I do solemnly swear that this writing contains the true
last will of the within named “ John May,” deceased, so far
as I know or believe, and that I will well and
truly execute
the same, by paying first the debts, and then the legacies
contained in the said will, so far as his goods and chattels
will thereunto extend, and the law charge me, and that I
will make a true and perfect inventory of all such goods and
chattels ; so help me God.
“JOHN WAY.”
Sworn to before me, “this the 20th day of May, 1852.”
“

P.

T., Ordinary, Bibb county.”

EXECUTOR*

FORM OF BOND OF

AND
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ADMINISTRATOR, WITH WILL ANNEXED.

'I
Know all

men by these presents, that
“John Wav,” and “James Day,”
security, are held and firmly bound unto

GEORGIA,

we,

“Bibb” County.

the “

Ordinary of the county of Bibb,” and his

successors in

of “ one thousand dollars,” for the payment of which we bind ourselves, our heirs, executors, and
administrators, by these presents: signed, sealed, and dated
office, in the full

sum

this “ 10th day of May, 1852.”
The condition of this obligation is such, that if the above
bound “John Way,” administrator, with the will annexed
of the goods, chattels, and credits of “ John May,” deceased,
do make, or cause to be made, a true and perfect inventory
of all and singular the goods, chattels, and credits of said

deceased, which have, or shall come to the hands, or possession, or knowledge of the said “John Way,” or into the possession of any other person
do exhibit to the Superior

for him ; and the same so made,
Court of said county, or to the
Ordinary thereof, at such time as he shall be thereunto required by the said Court or Ordinary ; and the same goods,
chattels, and credits, do well and truly administer, according
to law, and make a just and true account of his actings and
doings, when by law required; and further, do well and
truly pay and deliver all the legacies contained and specified
in said will, as far as the said goods, chattels, and credits
will extend, or the law require ; then this obligation to be
void, else to remain in full force.
“JOHN WAY,”
“JAMES DAY,
Signed, staled, and acknowledged in
“

P.

open

Court,

P

T., Ordinary, Bibb county.”

TORM

OF

BOND

OF TEMPORARY

ADMINISTRATOR.

Know all

men by these presents, that
“John Daly, and “ Chas. Thompson,” security, are held and firmly bound
to the “Ordinary of said county of Bibb,” and his successors

GEORGIA,

“Bibb”

County.

”

we,
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in office, in the just
for the payment of

and full some of “ two thousand” dollars,
which we bind ourselves, our heirs, ex-,
ecutors, and administrators, firmly by these presents: signed,
sealed, and dated, this “ 1st day of June, 1852.”
The condition of this bond is, that if the said “ John Daly,”
temporary administrator of the goods, chattels, and credits
of “ Joseph Daly,” deceased, shall collect and take care of the
goods, chattels, and credits of said deceased ; shall make a
true and perfect inventory of such goods, chattels, and credits; and the same, together with said goods, chattels, and
credits, shall deliver at such time, and to such person as may
be required or directed by the said Ordinary of said Court;
then this bond shall be

void, else to remain of full force*
“JOHN DALY,”
[l.s.1
”
“CHAS. THOMPSON, |l.s.]

Signed, sealed, and acknowledged in
“

P.

NOTICE

“

open

Court,

T., Ordinary, Bibb county.”
OF

GEORGIA,
County.

APPLICATION

FOR LETTERS,

To all whom it may concern :—

Bibb ”

Whereas, “ John May” has applied to

administration

on

th/3 estate of “ James

me for letters of
May,” late of said

county, deceased:
These are,

therefore, to cite and admonish all parties inor creditors, to show cause, if any
they have, within the time prescribed by law, why letters
should not be granted to said applicant.
Witness my hand, this “ May 1st, 1852.”
'
P. T., Ordinary, Bibb county.”
terested, whether kindred

“

FORM

GEORGIA,
County,

“Bibb”

OF

LETTERS

OF

ADMINISTRATION.

By the Ordinary of said county:—

Whereas, “James May,” of said county, died intestate,

EXECUTORS

AND ADMINISTRATORS.

12*7

having had, while living, and leaving at the time of his
death, within said county, goods, chattels, and credits, which
it is necessary should be well and truly administered, and
legally disposed of: And whereas, “ John May” has applied to me for letters of administration on the estate of the
said “ James May,” and has given the public notice required
by law of such application, and has taken the oath required
by statute, and given sufficient bond and security for the
discharge of his said duties as administrator: I have, therefore, by virtue of the power to me confided by law, constituted and appointed the said “ John May” administrator on
the goods, rights, and credits of the said “ James May
and
do hereby grant him full power to administer upon the said
goods, rights, and credits of the said “ James May,” and after
reducing the same into his possession, to pay the debts of
said intestate, and the balance to pay over to his legal distributees, according to law.
Witness my hand and official seal, this “ 1st day of
June, 1852.”
“
P. T., Ordinary,” [l.s.]

Appraisement of an estate must take place within sixty
days after the qualification of executor or administrator, and
an
inventory filed within three months.
Notice of application for letters of administration must
be given, by publication, thirty days before the setting of
the Court at which the application is to be made.
Orders for sale of negroes
notice for two months.

require the publication of

a

Citation for dismission must be

Notice for two months is
to sell

published six months.
required for application for leave

land, in public gazette.
Forty days’ notice is required for sale of real estate, to be
published in gazette.
Where rule nisi is granted against executor or adminis-
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.

trator, and

personal service cannot be effected, the copy may
place of abode. In case the party
has removed out of the jurisdiction, a publication in newspaper nearest his former residence, once a week for three

be left at his notorious

weeks, is sufficient.
The sale of slaves is to be advertised
at

the door of the

by publication, and

Court-house, forty days.

Twenty days’ notice is required of motion to deliver

pro-

perty to non-resident guardian.
Sales of

personalty, other than slaves, must be published
days.
Notice of application to make distribution must be given
to all the parties, if in this State, twenty days beforehand ;
if residing out of the State, twice a month for four months,
by publication.
for at least ten

FORM

OF

■

.

OATH

OF

APPRAISERS.

You, “ A. B.,” “C. D.” “ E. F.,” do
that you will make a just and true

swear

appraisement of all and singular the
goods and chattels (ready money only excepted) of “ G. H.,”
deceased~as shall be produced by “ J. K.,” the executor (or
administrator) of the estate of the said “ G. H.,” deceased,
and that you will return the same, certified under your hand,
unto the said “ J. K.,’* executor, (or administrator,) within
the time prescribed by law.
“

A. B.”
“C. D.”
“E. F.”

Sworn to before me,

this “ 10th day of May, 1853/'

“JAMES TRUSTY, J. P.”

EXECUTORS

AND

APPOINTMENT

“

GEORGIA,
County.

-

Bibb ”
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ADMINISTRATORS.

OF

APPRAISERS.

Office of the

Ordinary of said'County.

It is ordered that “ A. B.,” “ C. D.,” and “ E. F.,” shall be
appointed appraisers of the estate of “G-. H.,” deceased, and
after taking the oath, that they do proceed to appraise said
estate, and to return such appraisement under their hands
in the time prescribed by law.
P. T., Ordinary, Bibb County.”
“

“March

11th, 1852.’’

FORM OF PETITION TO MAKE TITLES UNDER

INTESTATE’S

To the Honorable the
said County.

GEORGIA,
**Bibb” County.

BOND.

Ordinary of

The petition
the “ 10th

of “ John May ” respectfully showeth : that
day of May, ■ eighteen hundred and fiftytwo,” “ John Day ” signed, sealed, and delivered, to your petitioner, a bond or obligation, a copy of which is hereto attaclied, whereby he bound himself, under a certain penalty
therein inserted, to make to your petitioner, his heirs or
assigns, good and sufficient fee simple titles to “ lot number
one, in the third district of said county,” upon the payment of
a “ certain promissory note given to said John
Day by your
petitioner,” in said bond fully described, and which was due
on “the first day of January last past:”
Your .petitioner
on.

further shows to your Honor, that subsequent to the date of
said bond, the said “John Day ” departed this life intestate,
and that “ James Daly,” of said county, has obtained letters
of administration on the goods, chattels, and credits, of said
“
John Day,” in the Court of the Ordinary of said county ;
and that your petitioner has been, and is now ready, to pay
to the said administrator the amount of his said promissory

note; and prays your

Daly ” to make to

your

Honor to direct the said “ James
petitioner titles for the said “ lot ” of
.7
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land, according to the tenor and effect of said bond.
your

peti.ioner will

ever pray,
“PETER LOW,

Insert

a

copy

And

&c.

Att'y for JOHN MAY.”

of the bond. This copy should be exact,
by statute to attach it to the peti-

and it is made necessary

tion.
FORM

OF

NOTICE

GEORGIA,
“Bibb” County.

It

UNDER THE

ABOVE PETITION.

Ordinary’s Office of said County.

appearing by the above petition, and copy of the bond
petitioner is entitled to the

thereto attached, that the said

relief which he prays :
It is ordered that notice of such application, and a copy
of said petition, and the bond attached thereto, be published

according to law, and that if no objection be filed within
the time prescribed by statute, the prayer of the petitioner
will be granted, and an order allowed him, directing the
said administrator to make titles, as prayed for.
A true extract from the minutes this “ 11th day of May,
1852.”
“

This notice to be

P.

T., Ordinary, Bibb County.”

published three months.

FORM# OF ORDER DIRECTING TITLES TO BE MADE.

11

GEORGIA,
Bibb ” County.

Ordinary’s Office,
“

October

10th, 1852.”

Upon heaving the petition of “John May,” and the copy
inspection of the original
bond, and it appearing to the Court that notice of the said
application has been regularly given, according to law, and
that no objections have been made to the order prayed for;
bond thereto attached, and upon

EXECUTORS

AND

ADMINISTRATORS.
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and farther that the entire amount of the note in said bond
has been paid off:
It is, therefore, ordered, that the said “James Daly,” administrator on the estate of the said “ John Day,” be directed

make, execute, and deliver, unto the said “ John May,”
or
assigns, good assurance of title to said “ lot of
land, number one, -in the third district of said county,” according to the tenor, effect, and stipulations, of said bond ;

to

his heirs

and that the said “ James Daly
said bond entered thereon, and

other

” have a full acquittance of
deposit the same, with his

vouchers, in this office.
“P. T.”

PETITION
OF

OF

SECURITY

FOR

A

Ordinary, “B. C.”

DISCHARGE FROM THE BOND

ADMINISTRATOR, EXECUTOR, OR GUARDIAN.

GEORGIA,
County.

To the Honorable the

“Bibb”

Ordinary of said

county.

The petition of “Joseph Jones” showeth : that he is the
security of “John Gray” on an administration bond, made
by said “ Gray ” on “ the.first day of March last past,” for
the faithful discharge of his duties as administrator of
Thomas Gray,” late of said county, deceased: That at the
time of signing said bond, your petitioner entertained no
doubt whatever of the entire honesty and integrity of the
said “ John Graybut that the said “John Gray,” since
the making of such bond, has mismanaged, and is now mismanaging the estate of the said “ Thomas Gray,” in such
manner as will, not
only compel your petitioner to pay
heavy amounts on said bond, but will also be of great injury
“

to the heirs and distributees

of the estate of the said “ Thomas

Gray.” Your petitioner therefore prays, that the said “ John
Gray ” be notified,, according to law, to appear and show
cause why your petitioner should not be
discharged from
his securityship on said bond, and the said “ John Gray ”
give new security, or his administration be revoked. And
your petitioner will pray, &c.
“JOSEPH JONES.”
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FORM

“

GEORGIA,
County.

OF

ORDER

GIVING NOTICE.

Court of Ordinary,

Bibb ”

“June Term, 1852.”

It is ordered, upon hearing the petition of “ Joseph Jones,”
praying that he be discharged from his securityship on the
bond of “ John Gray,” as administrator of “ Thomas Gray,”
deceased, on account of mismanagement of said estate, by
said “John Gray;” that the said “John Gray ” show cause
at the next term of said court, if any he have, why said
Joseph Jones,” his security in said administration bond,
should not be discharged from his said securityship, and
new security given, or his administration revoked, as to said
court shall seem expedient.
“

A true extract from the

FORM

OF

GEORGIA,
"Bibb

ORDER

minutes, “June 2d, 1852.”
“
P. T.,” Ordinary, “ B. C.”

IN

THE

ABOVE

In the Court of

"County.

CAUSE.

Ordinary of said

county.

It appearing to the Court that “ Joseph Jones,” of said
county, filed his petition alledging that he is the security of
John Gray,” on an administration bond, made by the said
John Gray,” as administrator on the estate of “ Thomas
Gray,” late of said county, deceased ; and that the said
John Gray,” was, and is, mismanaging the estate of the said
“
Thomas Gray,” and praying to be discharged from his
securityship on said bond ; and it further appearing to the
court that a rule nisi was granted at the last term of this
court, calling on the said “John Gray” to show cause, at
the next term, why the prayer should not be granted, and
no cause
having been shown to the contrary;
It is, therefore, ordered, that the said “ Joseph Jones ” be
“
U

“

relieved from the

securityship

upon

the said bond of “John

EXECUTORS

Gray,"

as

AND

administrator,

ADMINISTRATORS.

aforesaid

as

;
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and that the said
sufficient security

“John Gray” do proceed to give good and
as

administrator

FORM

ON

on

the said bond.
“P. T.”

PETITION OP

LEGATEE WHERE
THE

GEORGIA,

“Bibb" County.

/

Ordinary, “B. C.”
EXECUTOR WASTES

ESTATE.

To the Hon. the

f county.

Ordinary of said

The petition of “ John George ” shows that “ he is the
residuary legatee” under the will of “ James Henry,” late
of said county, deceased ; that said will has been admitted
to probate in the Court of the Ordinary of said county, and
that “ Robert Henry ” has been duly qualified as executor
under the

same ; that the said “ Robert Henry” is insolvent
mismanages such estate, and that the said estate is
likely to be wasted by the improper conduct of the said
Robert Henry ” as executor thereof; wherefore, your petitioner prays that the said “Robert Henry ” be compelled
to give security, or be dismissed from the executorship, as
is provided by law.

and

“

“

“

JOHN GEORGE.”

May 1st, 1852.”

The form of the order nisi and absolute is the
where

same as

security is prayed of administrator as above. On
give new bond by executor, letters de bonis non
are
given to the person entitled, as if no executor had ever
been qualified.
It is competent for the Ordinary to investigate charges of
danger to any estate, from insufficient security, misconduct,
or
insolvency, and to take such order for better securing it
as
may be thought fit. In all such cases, the above forms
for rules nisi and absolute will apply.
new

failure to
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“

OF

APPOINTMENT

THE

In the

GEORGIA,

Bibb ”

OF

FORMS.

County;

DIVISORS

OF AN

ESTATE.

Ordinary Court, “ May
Term, 1852.”

“John

May,” administrator on the estate of “James May,”
having petitioned for the appointment of persons to distribute
the estate of said “ James May ” among the distributees:
and having given the notice required by law in such cases,

it is ordered that “A. B.,” “C. D.,” and “E. F.,” freeholders
of said county, be and they are hereby appointed divisors of
said estate, and that they do proceed to distribute the same
among the distributees entitled thereto, according to law.
A true extract from the minutes of said court the “ 10th

day of May, 1852.”
“P. T.”

OATH

GEORGIA,
County.

“Bibb”

Ordinary, “B. C.”

OF DIVISOR.

You do solemnly swear that you will
well and truly make distribution of the
estate of the late H James May,” de-

ceased, among the distributees of said estate, agreeable to
justice and equity, without favor or affection to any of the
parties, to the best of your skill and understanding—so help
you God.

CERTIFICATE

OF

DIVISION

ON

I do hereby certify that “ A.
divisors appointed to distribute

THE

BACK

OF

COMMISSION.

B.,” “ C. D.,” and “ E. F.,”
the estate of “ James May,”
deceased, were duly sworn to the performance of that duty.
Given under my hand and official signature the “ 15th
day of May, 1852.”
“JAMES TRUTH, J. P., B. C.”

EXECUTORS

PETITION

AND

ADMINISTRATORS*

DISMISSORY.

FOR LETTERS

To the Hon. the

GEORGIA,
“Bibb” County.
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Ordinary of said

county.

The petition of “ John May,” administrator on the estate
of “ James May,” showeth that he has well and truly administered upon all the estate, real and personal, of the
said “ James May ” which have come to his bands, as will
be shown by the examination of his vouchers, and has faith-

fully discharged all duties imposed
ministration. He, therefore, prays
administration of said estate.

upon

him by said ad-

to be dismissed from the
“JOHN MAY.”

“

1st

day of February, 1852.”

CITATION.

GEORGIA,
“Bibb” County.

Ordinary’s Office of said County.

“John May,” administrator on the estate of “James May,”
having petitioned to be discharged from said administation:
All persons who are concerned are required, within the time
fixed by law, to show cause, if any they have, why the said
John May ” should not be discharged according to the
prayer of his petition.
Given under my hand and seal of office this “1st day
of February, 1852.”
P. T.,” Ordinary, etc.
“

“

FORM

GEORGIA,
“Bibb ” County.

OF

LETTERS DISMISSORY.

By the Honorable the Ordinary of
said County.

To all to whom these presents
It appearing to the Ordinary

shall come greeting:
that “ John May,” adminis-
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trator of the

goods, chattels, and credits of “ James May,”
deceased, has well and truly administered upon all the estate,

both real and personal, the goods, chattels, and credits,
which have come to his hands, belonging to said estate, as
is shown by his vouchers, lodged in this office; and has, in

discharging the duties of such administration, acted faithfully
honestly: And citation-having issued in terms of thelaw, calling on those interested to tile exceptions, if any they
had, why the said * John May ” should not be dismissed
from such administration, and no objection having been
and

,

filed:
I do, therefore, hereby discharge and' dismiss the said
“John May” from such administration, both himself, and
his securities, from any further or future liability on account
thereof.
Given under my hand and seal this “10th day of August,
1852.”
“
P. T.,” Ordinary.

ORDER TO

SELL

GEORGIA.

SLAVES—NOTICE.

To William

“Bibb” County.

May.

Yow will take notice that I shall apply at
of the Court of his Honor, the Ordinary, for

the next term
leave to sell a
“negro man, Tom,” the property of the estate of “James
May,” deceased, of which you are the distributee, for the purpose of a division.
“JOHN

MAY,” Adm’r.

“March 10th, 1852.”

NOTICE

GEOEGIA,
County.

“Bibb”
a

“ negro man

■

IN

GAZETTE.

Two months after date, application
will be made to the Honorable, the Or-

dinary of said county, for leave to sell
named Tom,” the property of the estate of

EXECUTORS

AND

ADMINISTRATORS.
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“James May,” deceased, for the purpose of division amongst
the distributees of said estate.
“JOHN MAY,” Adm’r.

“January 1st, 1852.”
•

Court

of

ORDER

the

OF

SALE.

Ordinary

of

“ Bibb County.”

“May 5th, 1852.”
“
John May,” administrator of “ James May,” deceased,
having applied for leave to sell a “negro man,named Tom,”
the property of said estate ; and having notified the persons
in interest, as required by law, and also having published
notice of such application two months, as is required by
law, and it being made fully and plainly to appear that such
sale will be for the benefit of the heirs and creditors of such
estate:
It is ordered that the said “John

May,” administrator

as

aforesaid, have leave to sell said “ negro Tom,” at public
outcry, before the court-house door of said county, and between the usual legal hours of sale, first having advertised
said sale according to law.
“
P. T.,” Ordinary, “B. C.”
The

same

forms will

NOTICE

OF

answer

for the sale of lands.

APPLICATION

To “ Wm.
GEORGIA,
“Bibb” County.

FOR DISTRIBUTORS.

May,” a distributee of the
May,” deceased, re-

estate of “ James

siding in this State.
You will take notice that I shall apply at the Court of
his Honor, the Ordinary of said county, “ in May next,” for
the appointment of fit and proper persons as distributors of
said estate.
“JOHN MAY,” Adm’r.

“April 10th, 1852.”

7*
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REFUNDING BOND.

Know all

by these presents, that
May,” and “ Edwin Snow,”
security, are held and firmly bound unto
John May,” administrator upon the estate of “James May,”
deceased, in the sum of “ two thousand” dollars, for the
payment of which well and truly to be made, we hereby
“

GEORGIA,
"County.

Bibb

men

we, “William

“

bind ourselves, our heirs, executors, and administrators,
firmly by these presents : signed, sealed, and dated, this
10th day of September, 1852;”
The condition of the above bond is such, that whereas
the said “ John May,” administrator as aforesaid, has proceeded to divide the entire estate of the said “ James May,”
among the distributees, and the said “ William May,” having received his distributive share, valued at “ one thousand
dollars,” being one-fifth thereof: Now, if the said “William May” shall well and truly pay his proportionable share
of any debt which may be hereafter established against the
said “ John May,” as administrator on the estate of the said
James May,” deceased, and his proportionable share of the
costs attending the recovery of said debt, then the obligation
to be void, else of full force.
“

“

“WM. MAY,”
EDWIN SNOW, ”

“

Tested

“JAMES

by

TRUTH, J. P ”

[X..S.1

[l.s.J

1S9

TEES.

FEES.
It is the

duty of every public officer to receipt for his fees.

Charging over the
four-fold forfeiture.

fee allowed by law, is punishable by

Charging fees where

none are

allowed, is punished by

dismission of officer.
It is also
a

enjoined

on every

officer to hang

up

in his office

list of fees.
The fees of jurors are in many counties regulated by special
It is not, of course, within the scope of this work to

acts.

give these local provisions.
By act assented to December 22d, 1857, the Legislature enacted a new fee bill, governing Ordinaries, Sheriffs,
Clerks of the Superior and Inferior Courts, Justices of the
Peace, and Constables. As to others, the fees then charged
are
unchanged, and we give the new fee-bill as it was passed
by the Legislature.
The act does not apply to those counties where there are
special acts, “ so as to reduce the fees of such officers in any
case.” It would seem from the language of this proviso,
that if the fees were increased by this act over those allowed
by the special acts referred to, that then it would be of force
even in such counties as had
special acts.
OF

COUNTY

SURVEYOR.

Surveying town lot and returning certificate
“

land under 100

“

each 100

$1 25
3

acres

'

acres

after the first

...

67i
66|
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Makiog a plat, advertising the same, &c
Entering a caveat, advertising, &c
Attending the trial of the same
".
Each postponement, to be paid by party postponing.....
Recording judgment and giving certified copy
Entering appeal and giving certified copy
Resnrvey of lands by order of Court—first 100 acres....
Every 100 acres after the first

1 25

For

1 25

making and certifying plat of same..,

1

87*
93}

02*
62*
1 25
3

67*
66*

POWDER RECEIVER.

Every barrel, of 100 pounds weight, received at magazine
and delivered out, to be paid by owner
And in

proportion for

any

CLERKS

37*

other quantity.

OF INFERIOR

COURT*

For each

appeal to the Superior Court
estray horse, mule, or ass, for every legal
vice required
On every bull, ox, or cow, for all service required
On every goat, hog, or sheep
On every

2 00

ser2 00
1 25

80

For retailer’s bond

60

For retailer’s license

60

copying and administering oath to retailer
For registration of free persons of color, every legal
quirement included
For each pedler’s license

30

For

And for any

re-

other service performed the same fees as alSuperior Court.

lowed to the clerks of the

1 00
1 25
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FEES.

CLERK

SUPERIOR

For every suit commenced
ties in vacation
If settled at
For every

COURT

(CIVIL CASES.)

therein if settled by the

1 90

Court, and recording

writ, where there

par-

minutes
than one defendant,

same on

are more

after the first copy
For every suit commenced

and prosecuted to judgment,
including service for recording petition, process, and
judgment
For every subpcena ticket
For writ of partition of land
For recording proceedings in civil cases, per 100 words..
For every exemplification, per 100 word#.
For recording articles of partnership, under the law regulating limited partnerships
For recording proceedings in change of names
For furnishing and, certifying any bill, process, or order,
<£c., in equity, for publication
For recording notice of carpenter’s and mason’s lien

8 75

60

5 60
15
8 75
12

10

6 00
1 00

1 00
1 00

In trials of nuisance

8 75

For rule

1 00

garnishee
For issuing commission to examine witness
For recording deeds
•.
For recording any instrument of writing not specified, per
vs.

100 words

1 00
60

12

For every

foreclosure of any mortgage, and recording
proceedings
For every inquiry of titles respecting property levied on
by sheriffs, and claimed by a third person
For every affidavit to hold to bail
For recording and copying proceedings in chancery, and
bills of exceptions, and transcript to the Supreme
Court, per 100 words
For recording remittitur, order, and judgment of the Supreme Court on the minutes, each.-

1 26

1 25
60

12

1 00
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65

each.

60

For certificate aud seal

FEES

IN

CRIMINAL CASES.

For all bills of

indictment, if settled by the parties or
nol-prossed, including service for docketing and recordigg on the minutes, and all other service
For every bill of indictment, when the defendant is arraigned, tried, and found guilty, including all service..
For transcribing record and evidence in State cases, per
100 words

4 00

6 00

12

PHYSIC^.NS AND SURGEONS.
Post mortem examination of individual slain

by external

violence, where dissection is required
For the same, where no dissection is required, and the
body has not been interred
For the same, after interment.
'
For the same, where analysis is required, besides expenses

of

analysis

These fees

are

10 00

20 00

80 00

50 00

paid by the County Treasurer.
SOLICITOR* GENERAL.

Every writ of scin facias.
Information or sci. fa., to forfeit the charter of a bank or
corporation
Drawing capias against person indicted or presented by
Grand Jury
Drawing capias against defaulting juror
Drawing indictment
Entering nolle prosequi
Attendance at Judges’ Chambers, to take the affidavit of
person in criminal cases

5 00

100 00

25
60

1 00

12*
1 00
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Drawing an affidavit, or other instrument in writing, per
copy sheet
Subpoena
Retaining fee against persons indicted
In criminal causes in Supreme Court, where punishment
is less than penitentiary confinement
In such cases where punishment is confinement in penitentiary
Capital cases in said Court
SHERIFFS

For

(iN

serving a copy of a process,
If sent from another county
If

more

than

one

CITIL

and returning original..

60 00

2 00

defendant, for each additional copy
60

summoning each witness
>.
For summoning jury, and attending trial to
ages for right of way
For services in every case in special jury

60

assess

dam6 00
1 25

Return of nulla bona

For

SO 00

2 00

For

or

16 00

CASES.)

served

Conducting

26

8 00

a

debtor under confinement before

2 00

a

Judge

Court.

serving rule

1 00

garnishee
If more than one, for each additional copy
For summoning jury to try case of nuisance
For removing nuisance, such fees as the Court may deem
reasonable; on all sums, when the execution does not
exceed $60, and under, 6 per cent on the amount of fi.
fa.f on all sums above $60, and the execution does not
exceed $500, 2£ per cent; all sums where the execution exceeds $500, 1} per cent, and that no commission
shall be charged when the property is not actually sold.
For making out and executing titles to land
If written by the purchaser.
Making out and signing bill of sale of other property....
vs.

2 00
60

3 00

8 60
1 00

1 25
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Provided that

no

sale, when the

fee shall be allowed
same

only for one hill of

will be sufficient, to

convey

the

property to one person or joint purchasers, unless the

purchaser or purchasers shall choose more than one.
1

For

taking bail bonds
Forthcoming bonds
In the issues

application of insolvent debtors for

on

00

1 00

ser6 00

vices not in term time
For

executing process, dispossessing tenant, holding under
plea of rent.
For settling executions, if property levied on, and money
paid, before sale
For

keeping

a

horse,

mule, or ox,
day
day

mare,

per

3 60

2 00
26

day

Each head of neat cattle per

Sheep, goats,

or

hogs,

per

SHERIFFS.

(iN

CRIMINAL

6
4

CASES.)

For

recommitting any prisoner when habeas corpus is
brought to his relief
On every copy of mittimus.
For every mile a prisoner may be removed under habeas
corpus

Chamber

For
For

conducting a prisoner before a Judge or Court to and
jail
executing a warrant of escape
executing and returning a bench warrant
apprehending a person suspected, if committed or

held to bail.
For each person

25

(not exceeding two) who may be
ployed to guard a prisoner to jail, per day
For executing a criminal
For whipping, cropping, or branding a criminal

*
2 00

1 00

from

For

26

...........

Removing a prisoner by habeas corpus, where no mileage
is paid, per day
Attending* a person taken by warrant to the Judge’s
For

1 26

1 26
1 00
1 25

1 26

em1 60

10 00
6 00
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CONSTABLE.

For serving a warrant, summons, or attachment
For each additional
copy of summons, warrant, or

85

attach-

ment.

For

30

summoning

For each

cause

30

every witness.
tried by a Justice or jury

80

For

35

For

75

attending each trial in a Justice’s Court.
summoning a jury
For levying a ca. sa. or fi. fa., and advertising
For settling a fi. fa. when
property is not sold
For return of nulla bona
For

carrying

SO

under execution to and from jail, per

a negro

mile
For
For
For
For

35

80

6

attending Superior Court, per day
summoning jury on inquest
collecting execution issued by Coroner
keeping a horse, mule, ass, or ox, per day

1 00

1 00

75
25

For each head of neat cattle

5

For

4

sheep, goats,

hogs, per day
On all sales made by him, 6J per cent on amount sold.
For attending a Grand Jury, per day
For attending a Grand Jury, for each bill found, to be
paid by delinquent
For serving a warrant in criminal cases
For keeping and maintaining a prisoner before examination,
not exceeding 24 hours
For whipping a negro by sentence of Court
For convening prisoner to jail, per mile
or

JUSTICES

For each
For

a

case

warrant

tried

and

76
1 50
5

85

by said Justice

taking the bond

80
1 25

OF PEACE.

86

or summons

For affidavit to obtain an

1 00

attachment,

or

to hold to bail,
76
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entering a judgment

For each
For
For
For

execution,

.-.

ca. sa., or

drawing jury, and making out list
each cause tried by said jury
affidavit to obtain a possessory warrant, and making

For

For

trying the same
making out interrogatories, and certifying the same.
making out recognizance, and returning the same to

For

15

subpoena for witness

For each affidavit where there is

For

pending
every writ of certiorari to the Superior Court.... ..
taking examination of a person charged with crimino cause

For

80
60

50

nal offense

For

60

1 25

35

Court
For each

80
80

15

out the same

For

85
86

attachment

examining each witness in a criminal
making out a commitment

case.

80
85

ORDINARIES.

Eeceiving application and granting citation
Taking and recording administrators’ or guardians’ bond.
Issuing letters of administration or letters testamentary.^
Recording the same

1 25
1 00
1 50

59

For copy

50

Signing warrant of appraisement
For receiving an appraisement, sale bill, and recording

60

the same, if under $500

1 00

If above

$500 and under $2,000

1 25

If above

$2,000 and under $10,000
$10,000 and under $20,000

.1 60

$20,000 and under $60,000
If above $50,000

2 00

If above

If above

1 15'

2 50

Receiving application and granting letters dismissory, whole
service

Granting citation to show cause why administration should'
not be set aside or repealed. i

6 00

2 00
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Entering

a caveat

against administration being granted, or

will proven
For each copy

1 26

of caveat
For every marriage license
Every order for sale of land, negroes,
For each copy of the same
Issuing letters of guardianship
For recording the same
For rule

nisi, in each

60
1 60

or

other property.

50

25
1 00
50

60

case

For copy

26

Issuing

60

process

against

a persons

for not making returns.

For each additional copy

25

For each

15

subpoena
Examining and recording returns
more

than

on

all estates not worth
1 00

$2,000

All estates worth

more

than $2,000

more

than

and not

more

than

$5,000 and not

more

than

1 26

$5,000
All estates worth

1 40

$10,000
All estates worth

more

than

1 60

$10,000

Recording all vouchers accompanying returns of administrators, executors, and guardians, per 100 words
Recording any instrument of writing not mentioned, per

12

100 words

Copy of

any
100 words

12

instrument of writing not mentioned,

per
10

Proceedings to authorize titles to be made to lands of deceased persons, to be paid out of the estate of the deceased

6 00

Commission to freeholders to divide estates
For each certificate and seal

Entering an appeal and transmitting the proceedings to
the Superior Court
Where
titled to

no

fees

are

charge the

Superior Court.

1 26
60

1 50

provided by law, the Ordinary is enfor his services as the clerk of the

same
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CORONERS.

Summoning an inquest on dead body, and attending it..
providing a coffin, and other expenses

.

For

12 50

8 IS

In other cases, same as Sheriff

jurors’

and

witnesses’

fees.

To the

8 00

To

8 00

petit jury for each cause tried
special jury, ditto
To each witness per day, for his or her attendance, coming
and returning, allowing 80 miles per day (not allowing
for

more

than three witnesses)

For witnesses in criminal causes,

county

IS

attending from out of the

‘

2 00

In many

counties, jurors’ fees are by local acts' made $1
For these, reference is had to the acts.
Witnesses, in Justices’ Court, are entitled to 75 cents per
day if they go out of their district, otherwise nothing.
The jury in Justices’ Court are entitled to 31J cents for
each case brought before them.
per

diem.

JAILORS.

Receiving prisoner or debtor.
Turning the key or discharging the prisoner by virtue of
habeas corpus, by order of the Court, Judge, or Justice
Dieting a white person per day, allowing 2 lbs. of bread,
li lbs. of beef, 1 lb. of pork or $ lb. of bacon, with
sufficiency of coffee, water, <fcc
Dieting negro criminal per day, allowing one quart of
cooked rice or 1£ lbs. bread, and i lb. bacon or 1$ lbs.
beef, with sufficiency of water
Dieting runaway negro per day, allowing 1 lb. corn bread,
1 lb. pork or i lb. bacon, with sufficiency of water,...
Dieting a person confined for debt per day, allowing a
sufficiency of wholesome provisions, coffee, water, Ac..

60

60

60

30

30

60

FORCIBLE

ENTRY

AND

DETAINER
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4

Turning key on commitment of any prisoner
Whipping runaway negro
[But not allowed to give runaway negro more than thirtynine lashes at any one whipping, and not allowed to
whip more than twice without the consent of the owner.]
NOTARY

PUBLIC.

Every protest and oath, not exceeding sixteen copy sheets
of ninety words
Administering an oath in any other case
For each attendance

on

any person to procure

2 00

25

anything

Notary Public, and certifying the same
Noting a protest
as

Certificate

'

60
1 00

50
1 00
25

Registering a protest, per copy sheet
Copy of protest, per copy sheet

6i

61

FORCIBLE ENTRY AND DETAINER.

FORM

GEORGIA,

OF

AFFIDAVIT.

Before me, a Justice

of the Peace in

and for the “ 564th district, G. M., of
the said county,” and State, came in
person “ John Law,” who, on oath, deposes and says: that
he is the owner of “ a lot of land lying in the city of Macon,
said county and State, known in the plan of said city as lot
number two, in square fourthat he was lately in the legal,
■

“Bibb” County.

quiet, and peaceable possession of said “ lot of land,” but
that one “ George Evans,” of said county, on the “ first day
of this

present month,” took possession of said “ lot of land”
violently, with menaces, force, and arms, and without
authority of law, and said “ lot of land” violently keeps possession of, with menaces, force, and arms, and without
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t

authority of law, contrary to the laws of said State, the good
order, peace, and dignity thereof.
“JOHN LAW.”

Sworn to and subscribed before me, this “ 10th day of May,

“JAMES

FORM

GEORGIA,
“Bibb ” County.
“

1852.”

TRUTH, J. P.”

OF

SUMMONS TO

To “

DEFENDANT.

George Evans” of said county.

John Law,” having
on the “ first day

“ this day” made affidavit before me,
of May instant,” being in the quiet,
legal, and peaceable possession of “lot of land number two,
in square four, in the city of Macon,” said county and State,
that

of which said “ lot of land” the said “ John Law” is the
owner, you violently took possession of said “ lot of land”
with menaces, force, and arms, without authority of law, and,
that you keep ■ possession of said “ lot of land” violently,
with menaces, force, and arms, without authority of law :
You are, therefore, hereby required to be and appear at
the usual place of holding Justices’ Courts, in and for the
“
564th” district, G. M., in said county of “ Bibb,” on the
“twentieth day of this present month,” then and there to
defend the charge alledged against you, of forcible entry
and detainer of and in said “ lot of land.”
'Given under my hand and seal this “ 10th day of May,
1852.”
“JAMES TRUTH, J. P.,” 564th District, G. M.

The defendant in forcible entry, forcible detainer, or
ble entry and detainer, when a non-resident, must give
and

forcibond

security for all cost an<^ damages which may be reagainst him.
On failure to give this bond the jury must award possession of the premises in dispute to the plaintiff.
covered

FORCIBLE

BOND. OF

ENTRY

AND

DETAINER.
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NON RESIDENT DEFENDANT.

Know all

by these presents, that
Evans,” principal, and
“Jacob Evans,” security, are held and
firmly bound unto “John Law,” in the sum of “one thousand”
dollars, for the payment of which well and truly to be made,
GEORGIA,
County.

we

bind

ourselves,

our

men

“ George

we,

“Bibb”

heirs, executors, and administrators,

firmly by these presents: signed, sealed, and dated, this
20th day of February, 1854.”
The condition of the above bond is, that whereas the said
John Law ” did on the “ 29th day of February, 1854,”
take out a possessory warrant against said “ George Evans,”
for “ lot of land lying in the city of Macon, said county and
State, known in the plan thereof as lot number two, in
square number four,” and alledging in his affidavit that this
deponent has disposessed him of said lot by violence, and
“

“

whereas, this defendant denies the truth of said affidavit and
defends the wrong and injury, etc., and claims the said lot
in his own right: Now, if the said “ George Evans ” shall
well and truly pay to the said “John Law” the damages
which may be recovered against him for said “ forcible entry
and detainer ” and all cost incurred therein, then the above
bond to be void, else to remain in full force and effect.
“
GEORGE EVANS,” [l.s.]
“JACOB EVANS,”
[l.s.]
■

Tested and

“

JAMES

approved by

TRUTH, J. P.”
PRECEPT

STATE OF GEORGIA.
“

Jfibb ” County.

FOR

THE

JURY.

By “James Truth,” Justice of
the Peace in and for the “ 5&4th

district, G. M.”

To “James Ward,” Constable of said district.
You are hereby commanded to summon “ James

West,
Hugh Connor, Levi Snow,” etc., to be and appear before
me, in the “ city of Macon,” in said county, at “ ten o’clock
in the forenoon,” at the usual place of holding Justices’
Courts in and for said district, on, “ the twentieth day of this
present month,” then and there to be empanneled as a jury,
to try and determine the facts of a forcible entry and detainer,
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alledged by “ John Law ” to have been committed on the
premises of said “ John Law ” by “ George Evans ” of said
county, and have you then and there this writ.
Given under my hand this “ 10th day of May, 1852.”
“JAMES TRUTH, J. P.”
FORM

OF

OATH

OF JUROR.

You shall well and truly inquire whether “ George Evans”
has made any forcible entry into the lands and tenements of
“
John Law,” and him ejected therefrom, or forcibly detains
the lands and tenements of the said “John Law;” and a
true verdict gi ve, according to the facts, as they may appear
to you

in evidence—so help
FORM

you

God.

OF JUDGMENT.

Whereupon it is considered, ordered, and adjudged, by
the court, that the plaintiff, the said “John Law,” do recover of the said defendant, “ George Evans,” the full possession of said “ lot of land, number two, in square four of
the city of Macon,” and the sum of
dollars and
cents, for his costs in this behalf, and the defendant
in mercy,

etc.

“

JAMES

TRUTH, J. P.”

“May 20th, 1852.”
FORM

“

OF

WRIT

OF POSSESSION.

By “James Truth,” a Justice of the
Peace in' and for the “ 564th district,
G. M.”
To the Sheriff of said county, greeting :

GEORGIA,
County.

Bibb ”

Whereas, upon the trial of a writ of forcible entry and
detainer, issued upon the prayer of one “ John Law,” against
George Evans,” held in said district, the said “ George
Evans ” was convicted of forcibly entering upon “ lot number
two, in square four of the city of Macon,” and said county
and the same forcibly detained from the said “John Law;
“

and judgment having been entered in favor
“
John Law,” for the recovery of the premises:

of the said

These are, therefore, to command you to enter upon

said

FREE

PERSONS

OF

153

COLOR.

“

lot of land, number two, in square four, in said city of
Macon,” and possession of the same deliver to the said “John

Law,”

as

provided by the judgment aforesaid; and also,

that you make of the property of the said “George Evans,”
the sum of
dollars and
cents, for his costs
in this behalf expended, and return your proceedings herein
at the Justices’ Court, to be held in and for said district, on
the “second Saturday in June next:” and have you then
and there this writ.
Given under my hand “this 20th day of May, 1852.”
“JAMES

TRUTH, J. P.”

FREE PERSONS OF COLOR.

FORM

OF PROCEEDINGS
CLAIMS

TO

BE

WHERE A FREE

FREE—FORM

Before

PERSON

OF

OF

COLOR

AFFIDAVIT.

in person

“John
who, after
being duly sworn, deposes and says:
that he has good reason to believe, and does believe, that a
colored man, named or called “Henry Smith,” is free, and is
fraudulently and illegally held in slavery by one “ Joseph
Low,” of said county; and that deponent intends instituting
proceedings for the recovery of his freedom, as the^wocAei»
ami of the said “ Henry Smith.”
GEORGIA, •
"Bibb” County.

■

Shaw,”

a

me

came

free white

person,

“JOHN SHAW.”

Bworn to and subscribed before me,
“

GEORGE

“this 1st day of June, 1852.“

TRUTH, J. /. <7.”
8
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"WARRANT.

“

To the

GEORGIA,
County.

Bibb”

Sheriff,

or any

of said

Whereas, “John Shaw,”

a

lawful officer

County.

free white person, has this day
of the statute, that he

made affidavit, under the provisions
has good reason to believe, and does

believe, that

a

“ negro

named Henry Smith,” is fraudulently and illegally
held in slavery by one “Joseph LowYou are, therefore,
hereby commanded aud requested to arrest the said “negro,
man,

as well as the said “Joseph Low,” and bring
them before me, that justice may be done in the premises.
Given under my hand and official signature
the 1st

Henry Smith,”

“this

day of June, 1852."

“

BOND

1"

OF

GEORGE

TRUTH, J. I. C.”

PROCHEIN

AMI.

Know all

men by these presents, that
“John Shaw,” and “Levi North,”
) security, are held and firmly bound unto
“Joseph Low," of said county, his heirs, executors, and administrators, in the sum of “one thousand dollars,” for the
payment of which, well and truly to be made, we hereby
bind ourselves, our heirs, executors, and administrators,
firmly by these presents : signed, sealed, and dated this “1st
day of June, 1852.”
The condition of this bond is, that whereas, the above
bound “John Shaw ” has this day made affidavit before me
that a “ negro, commonly called Henry Smith,” is fraudulently and illegally held in slavery by the said “Joseph
Lowand, whereas, a warrant has this day issued upon the
said affidavit, as is provided by law: Now, if the said
“John Shaw” shall pay all damages which may be sustained
by the owner of said “Henry Smith,” in suing out the same,
as well as all costs that
may accrue thereon, in the event it
shall appear, on the trial of the same, that the said “ Henry
-

GEORGIA,
“Bibb” County.

>

we,

FREE

PERSONS

Smith” is not entitled to his
this bond to be void, else of

Tested
“

GEORGE

FORM

OP

COLOR.
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freedom, and is a “slave,” then
full force.
“JOHN SHAW,” [l.s.1
“LEVI NORTH,” [l.s.]

by

TRUTH, J. I. C”

BOND

JUSTICE IS
TO

OP

OF

THE PARTY HAVING

SATISFIED THAT THERE

BELIEVE

THE

NEGRO

POSSESSION, IF THE
PROBABLE GROUND

FREE.

Know all
GEORGIA,

IS

men

by these presents, that

“ Joseph Low,” and “ Thos. Low,”
security, are held and firmly bound unto
“
John Shaw,” his heirs, executors, and administrators, in
the sum of “one thousand dollars,” for the true payment of
which we bind ourselves, our heirs, executors, and administrators, firmly by these presents : signed, sealed, and dated
“Bibb” County.

we,

this “15th day of June, 1-852.”
The condition of this bond is such, that whereas, the said
“John” has filed his affidavit before “George Truth,” a Justice of the Inferior Court, in and for said county, alledging
that a “ negro man, called Henry Smith,” was illegally and

fraudulently held in slavery by the above named “Joseph
Low,” upon which the said “George Truth” issued his warrant, as provided by law : And, whereas, the said “Joseph
Low,” and the said “Henry Smith,” have been brought before the said “George Truth,” under said warrant, and, upon
examination, the said “'George Truth,” being satisfied that
there is probable ground to believe that the said “ Henry
Smith” is illegally and fraudulently held in a state of slavery
by the said “Joseph Low:” Now, if the said “Joseph
Low” shall deliver said “ Henry Smith,” and shall comply
with the final order and decree, to be had in such cases,
to be instituted agreeable to the provisions of the act,
for the trial of the said claim of said boy for -freedom
under the said act; and further, shall not remove said
negro,

“ Henry Smith,” beyond the limits of said State;
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void, else to remain in full force and
“JOS. LOW,”
”
“THOS. LOW,

Tested

[l.s.]
[L.S.]

by

“GEO. TRUTH. J. I. 0”

FORM

OF BOND

OF

“PROCHEIN
LIVERED'

Know all
GEORGIA,

AMI,”

TO

WHEN NEGRO IS DE-

HIM.

men

by these presents, that

“ John Shaw,” and “ Aaron Shaw,”
security, are held and firmly bound unto
“
Joseph Low,” of said county, his heirs, executors, and administrators, in the sum of “ two ihousand dollars,” for the
payment of which we bind ourselves, our heirs, executors,
and administrators, firmly by these presents : signed, sealed,
“Bibb” County.

we,

and dated this “ 15th day of June, 1852.”
The condition of this bond is such, that whereas, the above
bound “John Shaw” Las filed his affidavit, as prochein ami
of “ Henry Smith,” a “ person of color,” charging that the
said “Henry Smith”.was fraudulently and illegally held in

slavery by the said “Joseph Low;”

upon which the Justice
of the Inferior Court, before whom said affidavit was taken,
issued his warrant, according to law ; and, upon examination,

being satisfied that there was probable ground to believe
thal* said “Henry Smith” was fraudulently and illegally held
in slavery by said “Joseph Low,” required the said “Joseph
Low” to give bond and security, as required by law ; and
the said “Joseph Low” having failed to enter into such bond,
has directed possession of said “Henry Smith” to be delivered to the said “John Shaw:” Now, if the said “John
Shaw” shall deliver said negro, “Henry Smith,” to the said
Joseph Low,” and shall pay the value of the use and hire
of said negro, provided it shall appear, on the trial of said
suit, that said negro, “Henry. Smith,” is a slave, and not
held in slavery illegally, and shall not remove, or attempt to
remove, said “ Henry Smith” from the limits of said county

FREE

and State,
effect.

PERSONS

.

“

Tested

GEO.

151

COLOR.

then this bond to be void, else of full force and
“

“

OP

JOHN SHAW,”
”
AARON SHAW,

[la]
[L.S.]

by

TRUTH, J. I. C."

CERTIFICATE OF JUSTICE

OF THE INFERIOR

COURT.

In the matter of “
GEORGIA,
County.

“Bibb”

person of color,
held in slavery.

Henry Smith,” a
claiming to be illegally

Upon hearing the within affidavit of “John Shaw,”y?roHenry Smith,” I caused the said
Henry Smith,” as well as the said “ Joseph Low,” the
party charged with illegally holding him in slavery, to be
brought before me, this the “15th day of June, 1852,” when
the following evidence was submitted : [Here give the teschein ami of the said “
“

timony.]
Upon which, being satisfied that there was probable cause
to believe that said “ Henry Smith ” was illegally held in
slavery by the said “ Joseph Low,” I required bond and
security from the said “ Joseph Low,” in terms of the law,
and herewith transmit the papers in said cause to the Superior Court of said county.
Given under my

hand, the day and
“

GEORGE

year

above written.

TRUTH, J. I. C.”

The certificate
other papers,

going up to the Superior Court, with the
the prochein ami files his petition as follows:—

GEORGIA,
County.

“Bibb”

To the

Superior Court of said county.

of “Henry Shaw,” prochein ami, shows that)
by reference to the ceitificate of “ George
Truth,” Justice of the Inferior Court, in and for said county,
your petitioner, under the provisions of the statute in such
as

The petition
will be seen
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eases provided, instituted
proceedings for the recovery from
slavery of “ Henry Smith,” a person of color, held by one
Joseph Low” as a slave, but claimed by your petitioner to
be a free person : that your petitioner gave bond as prochein
ami for the said “ Henry Smith,” and that upon hearing, the
said “ Henry Smith” was delivered to your petitioner to abide
the decision of said cause, upon your petitioner giving
security in compliance with the law.
Your petitioner further shows unto the Court, that the
said “ Henry Smith” is the son of “ Lewis Smith, and Maria,”
his wife, both free persons of color, formerly residing in the
county of Richmond,” and said State; that the said
“Henry” was, sometime in the year “ eighteen hundred and
forty-four,” placed with the said “ Joseph Low” for the purpose of learning the business of a “ barber,” in return for
which the said “ Joseph Low,” it was agreed, should have
the services of the said “ Henry," until he, the said “ Henry,”
should be fully and lawfully of age; but that the said
“Lewis and Maria Smith,” having died sometime after the
making of such agreement, the said “Joseph Low” removed
to the “county of Bibb,” and still continues to reside within
said county, having the said “ Henry Smith” in his possession,
and claiming him as a slave, although the time for which he
was entitled to the services of the said “ Henry” has
long
since expired, and the said “ Henry,” being of full age, is
rightfully entitled to his freedom.
Wherefore your petitioner prays, that this, his petition,
may be heard according to law, and that such decision may
be made as the justice of the case may require. And your
petitioner will ever pray, &c.
“

“

“HENRY SHAW.”

The

cause

is entered upon common

Superior Court, and if
ether

common

law

an

case.

issue is made

law docket of the
up,

is tried like

any

FREE

PERSONS

OF

COLOR.
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APPOINTMENT OP GUARDIAN FOR FREE PERSONS OF COLOR.

To the Honorable the Inferior Court
of said county,

GEORGIA,
County.

uBibbv

The petition of “ Samuel Snow,” a free “
showeth: that “ he” has no guardian, and

person” of color,
that “ he” prays
Edwin Marsh,” a free white person, residing in the said
county, wherein also your petitioner resides, may be appointed “ his” guardian. And your petitioner will ever
pray, &c.
“

“JAS.
•

“June 15th,
I

LAW,” Pet's At'ty.

1852.”

hereby consent to accept the appointment of guardian
petitioner, “ Samuel Snow.”

to the

“EDWIN MARSH.”
“June 15th. 1852.”

ORDER.

Bibb Inferior

Court, “July Term, 1852.”
Upon hearing the petition of “ Samuel Snow,” a free person of color, resident in said county of “ Bibb,” that “ Edwin
Marsh,” a free white man, resident in said county, he appointed “ his” guardian ; and the said “ Edwin Marsh” having, in writing, assented to such appointment:
It is, therefore, ordered that the petition be granted, and
that the said “ Edwin Marsh” be appointed the guardian of
the said “ Samuel Snow,” and be hereby vested with all
power and authority bestowed by the laws of Georgia upon
the guardians of free persons of color, within the limits of
this State.
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OF GUARDIAN.

Know all
GEORGIA,

'“Bibb” County.

.

we,

men by these presents, that
“ Edwin Marsh,” and “ John Day,”

security, are held and firmly bound unto
the Justices of the Inferior Court in and for said county,
and their successors in office, in the just and full sum of
“
one thousand” dollars, for the payment of which, well and
truly to be made, to the said Inferior Court, its successors
assigns, we bind ourselves, our heirs, executors, and administrators, firmly by these presents: signed, sealed, and
dated, this “ 10th day of July, 1852,”
or

The condition of this bond

is, that whereas, at the present,
county, the said “ Edwin
appointed guardian of one “ Samuel Snow,” a

term of the Inferior Court of said

Marsh,”

was

free person

of color, resident in said county, and having
accepted such guardianship: Now, if the said “ Edwin
Marsh” shall well and truly perform his duties, and properly
manage the affairs of his ward, the said “ Samuel Snow,”
then this bond to be void, else of full force.
“E.

MARSH,” '

“JOHN DAY.”
Test
“

C. J. R.,” Clerk.

The

taking of this bond, its amount, etc., is at the dis-

•retion of the Inferior Court.
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GUARDIANS.

OATH

OF

GUARDIAN.

I, “ John May,” do solemnly swear, or affirm, (as the

be,) that I will do and perforin the duties required
guardian for “ Anna May,” orphan of “ James May,”
deceased, according to the laws of this State, to the best of

case

of

may

me as

my

abilities and understanding—so help

FORM

OF

guardian’s

me

God.

BOND.

Know all
GEORGIA,
“Bibb” County.

■

we,

men
by these presents, that
“ John May,” and “ Joseph May,”

security,

are

held and firmly bound

his Honor, the Ordinary of the county of “ Bibb,” and
his successors in office, in the sum of “ ten thousand” dollars,
for the payment of which, well and truly to be made, we
unto

hereby bind ourselves, our heirs, executors, and administrators, firmly by these presents : signed, sealed, and dated,
“this 1st day of May, 1852.”
The condition of the above obligation is such, that whereas,
the said “ John May” has been appointed guardian of “ Anna

May,” orphan of “ James May,” deceased: Now, if the said
John May,” do well and truly demean himself, as such
guardian, according to law, and the provision of his letters
of guardianship, the above bond shall be void, else of full
“

force.
“JOHN MAY,”
”
“JOSEPH MAY,
8*

[l.s.1
[l.s.j
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Application for letters of guardianship must be made and
published thirty days before Court. The oath may be
taken and the bond executed in vacation.

of

The revocation

guardianship or strengthening the bond of the guardian,
be done in the same manner as in case of adminis-

may

trator.

k

Sales of

property are also conducted in the same form.
When property decends to child in life of father or mother,
by gift, deed, devise, or distribution, it is the duty of the
trustee, executor, or administrator, or. of the Ordinary, not
to turn it over to the natural guardian without a bond, to
be

approved by the Ordinary. In case the natural guardian
give security,' the Ordinary must appoint some one

does not
else.

FORM

OF

BOND

OF

NATURAL GUARDIAN.

Know all

GEORGIA,
County.

“Bibb”

by these presents, that
Ray,” and “ William
Gray,” security, are held and firmly
Ordinary of said county and his successors
we,

men

“ Richard

bound unto the
in office, in the sum of “ ten thousand” dollars, for the payment of which, well and truly to be made, we bind ourselves,

heirs, executors, and administrators, firmly by these
presents ; signed, sealed, and dated, this “ 1st day of May,
our

1852.”
The condition of this bond is

such, that whereas, “ Robert

Ray,” late of said county, deceased, devised and bequeathed
to his grandson, “ Robert Ray,” (son of said “ Richard
Ray,”) by his last will and testament, a ‘‘certain share of his
estate” which is now “ ready to be paid over by the executors
of his said will” to the person properly authorized to receive
it, and the said “Richard Ray” being entitled to the same
as natural guardian of the
person and property of his said
childNow, if the said “ Richard Ray,” shall well and
truly discharge the duties of such guardianship, and faithfully
“
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perform his said trust, then this bond to be void, else of
full force.
“
RICHARD RAY,”
“WM. GRAY.”

[l.s.
US.

Test

“P. T.”

Ordinary, B.-C.

The other

etc., are very

provisions, as to the dismission of guardians,
similar to those relating to administrators.
NON-RESIDENT

GUARDIAN.

Notice.
To “ Lewis Day ” administrator of “ James Day,” deceased:
You will take notice that I shall apply at the regular
term of the Court of the Honorable the Ordinary of the

county of “Bibb,” to be held in “May ” next, for

an order
you as administrator of the said “James Day” to
turn over and deliver into my hands, as guardian of the person and
property of “ Joseph Day,” legally appointed by
the proper authority of the county of “ Davidson, and State
of Tennessee,” of which county and State said “ Joseph

directing

a resident, all property, real and personal, or mixed,
of whatever kind, to my ward belonging, being in your
hands as administrator as aforesaid.
“NOAH LAW.”

Day ” is

“April 10th, 1852 ”
This notice is to be served
ORDER

GEORGIA,
County.'

“Bibb”

twenty days before the Court.

OF THE

ORDINARY.

Court of the
at

Ordinary of said county,
“May term, 1852.”

It appearing to the Court by an exemplification from the
records of the Court having jurisdiction over the persons and
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estates of minors within the

county of “ Davidson, and State
Tennessee,” such exemplification being authenticated as
provided by the act of Congress, that “ Noah Law,” a resiJ#
dent of said county of “ Davidson,” has been properly and
legally appointed guardian of the person and property of
of

a minor, residing therein, under and by
virtue of the laws of the State of “ Tennessee,” and it further

“Joseph Day,”

appearing by the exemplification from said Court so authenticated as aforesaid, and properly certified by the clerk
thereof, that the said “ Noah Law ” has given bond and security in said Court in the sum of “ thirty thousand ” dollars over and above the amount required by law for the
guardianship of property already in the said State of “ Tennessee,” and the sufficiency of the security to such guardianship bond being affirmed by the said certificate, and proof
being exhibited, that notice has been given twenty days before this Court to the parties in interest, of the intention of
the said “ Noah Law ” to apply for an order to remove the
property of said minor from the limits of the State of
Georgia:
It is, therefore, on the application of the said “ Noah
Law ” ordered that “ Lewis Day,” administrator on the estate of “ James Day,” deceased, late of said county, the
party notified as aforesaid, to pay over and deliver to said
Noah Law ” guardian of the said minor, “ Joseph Day,” as
aforesaid, within the State of “ Tennessee,” all the property,
real, personal, or mixed, of what kind soever, to his ward,
the said “ Joseph Day,” belonging, and being in the hands
of the said “ Lewis Day,” administrator as aforesaid. And
it is further ordered that the receipt of the said “ Noah Law,”
guardian as aforesaid to the said “ Lewis Day,” for such
property, with a schedule thereof annexed, shall be a sufficienj, voucher in the final settlement of the said “Lewis Day”
with this Court, as administrator as aforesaid; and that a
duplicate of such receipt and schedule, together with the
exemplification and certificate used as hereinbefore stated,
be delivered to this Court, and be filed with its papers and
“

recorded.
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AFFIDAVIT WHERE OPPOSITION IS MADE TO TRANSFER.

Before

me

came

GEORGIA,

in person

“ Lewis

Day,” who, being duly sworn, deposes
and says : that “ Noah Law,” who claims
from deponent, as administrator, property in his possession
belonging to “Joseph Day,” a minor, is an incompetent
person to take charge of the property of the said “ Joseph
“Bibb” County.

Day.”
“LEWIS DAY.”
Sworn to and subscribed before me, this “ lOth May,

1852.”

“JAMES TRUTH,” J. P.
This

objection may be interposed only in cases of nore-resiguardians. The affidavit may be made by any friend of
the ward. Besides that taken above, it may be on the ground
that non-resident guardian is incompetent to take charge of
the person of the ward ; that his security is insufficient, or
that the removal of the property would be injurious to the
dent

interest of the ward.
An issue may

be made up and the question tried, and the
Ordinary in his decision may refuse to remove the property,
if the proof sustains the affidavit last given.
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HABEAS CORPUS.

FORM

GEORGIA,
County.

“Bibb”

OF PETITION*.

To the Honorable “ George Truth,”
of the “ Justices ” of the “ Inferior,”
Court of said county.

one

The petition of “ William Moore” showeth to your Honor,
that he is now, and for ten days last past has been, confined
and imprisoned by “ Thomas Shaw,” jailor of said county,
without law or right, in the common jail of said county,

(as will be seen by accompanying copies of the warrant and
mittimus,) charged with “ the crime of larceny.”
Wherefore, he prays your Honor to grant him the State’s
writ of habeas corpus, to be directed to the said “ Thomas
Shaw,” commanding him to bring your petitioner before
your Honor, with the causes of his arrest and detention, that
justice may be rendered in the premises.
And your petitioner will pray, &c.
“JOHN SMALL,” Pet's Atty.
“May 12th, 1852.”
ORDER FOR THE‘ISSUING THE

“

GEORGIA,
County.

Bibb ”

WRIT.

To the Clerk of the “ Inferior” Court
of said county.

Having been informed by the petition of “ William Moore,”
and for many days past has been, imprisoned
by “Thomas Shaw,” jailor of said county, in the common
jail of said county, without law or right, under the “ charge
of larcenyand the said “ William Moore,” by said petition
that he is now,

•HABEAS

CORPUS.

.
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of this • date, having prayed, at my hand, that the State’s
writ of habeas corpus may issue, (as is his right, by statutes
of 31st of Charles the Second,) directed to said “Thomas

Shaw,” and commanding him to bring before
of the said “ William Moore,” together with
his arrest and detention, in order that he may
in the premises.

me the body
the cause of
receive justice

You are therefore hereby directed to issue the writ of
habeas corpus, directed to the said “ Thomas Shaw,” jailor
of said county, commanding him to bring the body of the
said “ William Moore,” together with the cause of his arrest
and

detention, before me, at the “ Court-house of said county,
morning at 10 o’clock,” that the legality of
his proceedings may be examiued, and of the detention of
the said “ William Moore,’’ and that justice may he ddhein
the premises.
And do you attend, then and there, with the records of
your Court.
Given under my hand, “ this 12th day of May, 1852.”
GEORGE TRUTH, J. I. <7.”
to-morrow

on

“

NOTICE

TO

You
GEORGIA,

OTHER JUDGES.

are

requested to attend at “ the

Court-house” in said county,

“to morrow
morning at 10 o’clock,” for the purpose
of determining “ a writ of' habeas corpus,” granted by me
upon the petition of “ William Moore,” to “ Thomas Shaw,”
jailor of said county.
“This 12 th day of May, 1852-.”
GEO. TRUTH, J. I. C.”
“Bibb”

County.

“

FORM

GEORGIA,
Bibb” County.
“

William Moore ”

OF

WRIT.

To “ Thomas

Shaw,” jailor of said

county, Greeting:—

having, by petition addressed to the
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Hon. “ George Truth,” one of “the Justices of the Inferior ”
Court of said county, alledged that he is, and for “ ten” days
last past has been, confined in the “ common jail of said

county,” without law or right, and praying the State’s writ
of habeas corpus in his behalf:—
These are, therefore, to command you, by the authority
of the State of Georgia, to bring the body of the said “ Wm.
Moore,” together with the cause of his arrest and detention,
before the said “ Justice ” and his

associates, “ to-morrow

morning at 10 o’clock, at the Court-house in said county ;”
and have you then and there this writ.
By order of said “ George Truth, Justice of Inferior Court
of said county, this 12th day of May, 1852.”
JAMES NOY, C. I. C.” ■
“

Indorse

on

the back of the writ,

By the statute of the 31st of King Charley the Second.
RETURN

OF

THE

JAILOR.

I have here in Court the body of the.said “ Wm. Moore,”
in obedience to the within writ, together with the commitment under which he was lodged in jail; the original warrant
for his arrest, charged with the crime of “simple larceny
the affidavit on which the warrant issued, and the copy of the
evidence taken on the trial before the Justices.
“THOMAS SHAW, Jailor, B. C."

“This 13th

day of May, 1852.”
ORDER.

GEORGIA,

“Bibb” County.

It appearing to the Court that the
commitment, under which the said
“

William Moore ” is confined in jail, is
insufficient, in not stating the time and place, when and
where, the said “ William Moore ” was guilty of the charge
of “ simple larceny,” under which he was committed :—
It is ordered that the said “ Thomas Shaw, jailor of said
county,” do herewith discharge the said “ William Moore ”
from his custody, under and by virtue of said commitment.
“This 13th day of May, 1852.”

HABEAS

The prosecutor or attorney must
tion to
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be notified of the inten-

party by habeas corpus. No time is specified for the notice, but it must be reasonable. The notice

bring

up

is not required to be given where neither the party nor attorney lives in the county where the prisoner is confined.
The issuing of this writ is matter of right. The Justice

has

discretion

It is the duty also of
day’s notice.
Heavy penalties are also attached to the refusal of a jailor,
or other officer, to exhibit and furnish copy of the warrant,
under which the prisoner is held, within six hours after demand made, and also to the failure and refusal of any officer
to return the writs within the time required.
no

as

to

granting it.

the other Justices to attend upon one

FORM

OF

PETITION

GEORGIA,
“Bibb” County.

FOR

WRIT

AT

COMMON LAW.

To the Honorable “ George Truth,”
of the “ Justices of the Inferior Court,
in and for said county.”
one

The petition of “ James Dunn ” showeth : that your petitioner is the “ lawful father of Laura Dunn,” a minor, of the
“
age of fourteen years
that said “ Laura Dunn ” has been

taken, and is still kept out of the possession of your petitioner,
by one “ Maria Randolph, of said county,” without lawful

authority ; that your petitioner has demanded
of his said daughter from the said “ Maria Randolph,” but the said “ Maria u wholly refuses to deliver his
warrant

or

the person
said

daughter up to your petitioner :—
Wherefore, your petitioner prays your Honor to grant to

petitioner the State’s writ of habeas corpus, commanding the said “ Maria Randolph ” to bring the body of your
petitioner’s “ minor daughter,” the said “ Laura,” before
your Honor, at a time and place to be therein named, that
justice may be done in the premises. -And your petitioner
your

will

ever

pray,

&c.

“JAMES DUNN.”
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Before

in person

me came

the above named “ James

Dunn,” who, being duly sworn, says : that the facts in the
above petition contained, are true, to the best of his knowledge and belief.
“JAMES DUNN.”

Sworn to and subscribed before me, “this

day of

,1852."

“JAMES TliUTH, J. P.”

Upon this the Judge issues his fiat to the clerk, who issues
as in the case of
statutory habeas corpus, with the
exception that the indorsement is omitted.
Where a child is brought up under habeas corpus, and
the custody of its person is disputed, it is by statute placed
entirely within the discretion of the Judge or Court hearing
the writ, to give the custody according to the merits of the
cause.' The common law, by which the father was prima
facie entitled to the possession of the child, being repealed,
and the whole matter left open for the action of the Court
upon the circumstances of each case.
the writ

INSOLVENT DEBTORS.

FORM

OF

BOND

UNDER. A CA. SA.

Know all
GEORGIA,
“Bibb ” County.

we,

men
by these presents, that
“ Lewis Long” and “Joseph Strong,”

security, are held and firmly bound unto
“James Gay,” of the county of “ Dougherty” and said state,
in the just and true sum of “ two thousand ” dollars, for the
payment of which w^ bind ourselves, our heirs, executors,
and administrators, firmly by these presents: signed, sealed,
and dated this “ 1st

day of June, 1852.”
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The condition of this bond is such, that whereas the above
bound “ Lewis Long” has this day been arrested by “Charles

Levy, Sheriff of Bibb county,” under and by authority of
a

capias ad satisfaciendum, issued from the “ Superior”

Court of said county, in favor
“Lewis Long:” Now, should

of “James Gay” against said
the said “Lewis Long” be and
appear at the next “Superior” Court, to be held in and for
said county, on the “ second Monday in November next,”
then and there to stand to and abide such proceedings as may
be had by the Court, in relation to my taking the benefit of
an act passed
by the Legislature of said State, on the 19th
December, 1823, entitled an “ act for the,relief of honest
debtors,” and to personally answer and perform such other
and further order of said Court as may be made in the
premises; this bond to be void, else to remain of full force.
“LEWIS LONG,”

“JOSEPH. STRONG,
Tested and
“

JAMES

approved T>y

TRUSTY, J. P.”

FORM OF NOTICE TO TAKE

THE

BENEFIT

debtors’

“

[l.s.]
[l.s.]

GEORGIA,
Bibb ” County.

OF THE INSOLVENT

act.

To “James

Gay.”

You'are

hereby notified, that having filed my schedule,
conformity with the statute, I shall appear at the next
“
Superior” Court, to be held in and for said county, on the
“second Monday in November next,” to take the benefit of
an act, entitled an “ act for the relief of honest debtors.”
in

“

“This 25th

day of October, 1852.”

LEWIS LONG.”
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SCHEDULE.

A schedule of property owned by “Lewis Long,” an
applicant for the benefit of the act for tbe relief of honest

debtors:—
“

One four-wheeled carriage,
One double-barreled gun,”

ISSUE

And

now comes

SUGGESTING

“ James

&c.

FRAUD.

Gay, by Frank Bond,” his attor-

and suggests fraud and concealment in the said schedule, filed in the office of the Clerk of this Court, by “ Lewis
Long,” according to law, in this, to wit: “ that the said
Lewis Long is the owner of an undivided interest in-the
copartnership firm of Smith & Co., in the city of Macon,”
and, as such, is entitled to a portion of thei effects and profits
of said firm; and “ this interest” does not' appear from, and
is not included in, the schedule rendered by the said “ Lewis
Long and of this he puts himself upon the county.
“FRANK BOND, Aii’y.”
ney,

FORM

OF

OATH

OF

INSOLVENT.

I, “ Lewis Long,” do solemnly swear, in the presence of
Almighty God, that I am not possessed of any real or personal estate,

debts, credits, or effects, securities, or contracts,
whatsoever; my wearing apparel, bedding for myself and

family, and the working tools, or implements of my trade
or calling,
together with the necessary equipments of a militia soldier excepted, other than are contained in the schedule
now delivered; and that I have not, directly or
indirectly,
since my imprisonment, or before, sold, leased, assigned, or
otherwise disposed of, or made over in trust, for myself, or
otherwise, any part of my land, estate, goods, stock, money,
debts, credits, or effects, securities, or contracts, whereby any

INSOLVENT DEBTORS.
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hereafter become payable; or any real, or perwhereby to have, or expect, any benefit or profit
myself, my wife, or my heirs—so help me God.

money may
sonal estate,
to

“LEWIS LONG.”
Sworn to and subscribed in open Court,
“

H, G.

“Nov. 20th, 1852.”

R., Clerk."

ORDER

OF DISCHARGE.

Bibb Superior

Court, “Nov. Term, 1852.”
Long” having filed a full and fair schedule of his
debts, and having notified the following persons as his creditors, under the act for the relief of honest debtors: “ James
Gay, Thomas Taylor, Edward Brown, Joseph William,
Seth Knox, and Henry Fowler;” and having in open Court
appeared, and taken and subscribed the oath prescribed by
“

Lewis

statute:—

It is ordered thatftaid “ Lewis Long” be hereby discharged
from arrest and set at liberty, without prejudice to his secu-

rities,

as

is provided by law.

ORDER TO

FORFEIT

BOND, AND FORFEITURE THEREON.

Bibb Superior

Court, November Term, 1852.

v

It appearing to the Court that a ca. set. was duly issued by
the Clerk of this Court, on the “ 1st day of June last,” in.
favor of “James Gay” against “Lewis Long,” for principal';
sum of “ one thousand” dollars, with interest thereon from
the “ 11th day of November, 1851,” and' the further sum
of “ twenty” dollars cost of suit; and that said “ Lewis Long”

duly arrested under the same by “ Charles Levy,” Sheriff
county, and bond taken, in terms of the law, for the
appearance of said “ Lewis Long,” at the present term of
this Court, in the penal sum of “ two thousand” dollars, in
which “ Lewis Long” is principal, and “ Joseph Strong”
security; conditioned that said “Lewis” should stand to and
abide by the proceedings had by this Court, upon his appliwas

of said
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cation to take the benefit of the act for the relief of “ honest
debtors.”
And the said “ Lewis Long,” having been duly called by
“
Charles Levy,” Sheriff aforesaid, at the Court-house door,
in open Court, to appear and answer the conditions of said
bond ; and the said “Joseph Strong” having been also duly
called to produce the body of the said “ Lewis Long,” as he
had agreed to do, and neither the said “ Lewis Long,” or
the said “Joseph Strong,” having appeared in Court and
answered said call, as in said bond they were obligated
to do :—
It is therefore ordered by the Court that said bond be,
and the same is, hereby declared duly forfeited; and the
said “ James Gay,” or his attorney, is empowered and directed to enter up judgment on the same, in terms of the
statute for such cases provided.

JUDGMENT

ON

CA.

SA. BOND.

Wherefore, it is considered, ordered, and adjudged by the
Court, that the plaintiff, “James Gay,” do recover of “ Lewis
Long,”
principal, and “ Joseph Strong,” security, the sum of
“
two thousand dollars,” to be discharged upon payment of
“one thousand dollars” principal, with interest thereon from
the “ 31th day of November, 1851
and the further sum of
“
twelve dollars and fifty cents” for
costs, and the further
sum of
dollars and
cents, costs on this ca. sa., and
the defendants in mercy,” <fcc.

his

“

JOSHUA

TRUTH,” Pl’ff's Att'y.

Where the notice is served out of the

State, proof may
of the service by letting the party serving go beperson authorized to take affidavit, and making the

be nojtde

fore

a

following affidavit

on

the back of the original notice
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)

and

Before

me, a

“ Commissioner duly

cftyo"?York.” ( authorized to take depositions and

) administer oaths, duly appointed and
regularly commissioned for the State of Georgia,” came in
person “ Joseph Robson,” -who, after being duly sworn, deposes and says, that on the “ 24th day of this present month,”

he served the within named “ Seth Knox ” with
copy of the
his “ store,

an

exact

within notice, by handing it to him in person at
No. 100 Wall-street, city of New York.”
“JOSEPH ROBSON.”

Sworn to and acknowledged before me, this “2d day of November,
“

JOHN

1852.”

DAY,” Commissioner, [l.s.]

Where the above affidavit is made before any

other person
Commissioner, the
authority of the Magistrate must be proven as in other cases.
authorized to administer oaths besides

a

The forms above

given are those used under the act of
provisions of this act extend only to debtors
arrested under ca. sas. The provisions, too, must b'e taken
advantage of at a regular term of the Court. The notices
under this act, given to creditors, must be served on them
personally, ten days before Court—or, rather, ten days before
the application. By the act of 1801, (amended in 1809,)
1823.

The

any person

imprisoned under

any process,

from

any

Court

whatsoever, of a civil nature, may be discharged. The notices in such cases may be given to an attorney of the party,
and must be served thirty days before the time appointed
for the trial; or if no attorney, or party resident in the State,

by two months’ publication in a gazette in Savannah orUkugusta.
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PETITION UNDER THE

**

1801.

To the Honorable the Justices of the
Inferior Court, in and for said county.

GEORGIA,
Bibb ” County.

The

ACT OF

petition of “ Henry Drew” respectfully showeth: that

your petitioner is now confined for debt, in the common jail
of the said county of “ Bibb,” and under and by virtue of a
“
bail ” process, issued from the “ Inferior ” Court of said

county, in favor of “Jacob Boss,” against your petitioner:
And your petitioner further showeth, that he is unable to

satisfy the debt for which said “ bail ”

process is issued, and
for which he is so confined in said common jail; but that
he is willing to deliver up the whole of his estate and effects
for the benefit of his creditors, and that notice has been given
to his creditors, according to law:
And your petitioner
prays that a rule of Court may be granted, appointing a day
upon which your petitioner may take the oath prescribed
for insolvent debtors, and be discharged, according to law.
And your petitioner will ever pray, &c.
“HENRY DREW.”

“January 1st, 1852.”

NOTICE.

To “ Jacob

his Attorney:—
by order of the “ Inferior
1st day of March next ensuing” has been fixed for hearing my' application to the said
Ross,”

or

You are hereby notified that,
Court of the county of Bibb, the

Court, to take the benefit of the act entitled “ an act for the
relief of insolvent debtors,” when I shall apply to take the
oat^ prescribed by law, and to be discharged.
“HENRY DREW,”

INSOLVENT DEBTORS.

111

ORDER.

GEORGIA,
“Bibb” County.

“Inferior

Court, Jan. 10, 1852.”

It appearing to the court, by the petition of “ Henry
Drew,” that he is confined for debt in the common jail of
said county, under a “ bail ” process, issuing from the “ Inferior” Court of “said county,” in favor of “Jacob Ross,”
against said petitioner, and that he is unable to satisfy the
debt upon which said “ bail ” process issued, but is willing
to deliver up the whole of his estate and effects for the benefit of his creditors ; and praying an order of the court that
he may be brought up, and allowed to take and subscribe
the oath prescribed for insolvent debtors, and be thereupon

discharged:
It is

ordered, that the said “ Henry Drew ” be brought

before this court, on the “ first day of March next ensuing,”
at the Court House in said county, by the Sheriff, or Jailor
in whose custody he is, for the purpose aforesaid; and that
said “ Henry Drew ” do notify his creditors in writing, ac-

cording to law.
The

issue, the oath, and final judgment, in the case of a
proceeding under the Act of 1801, are the same as those
given above, under the Act of 1823.
LIST OP ARTICLES EXEMPT PROM LEVY OR SALE.

Where defendant has

property in his possession which he
exempt, it is the best course to include
them in his schedule, and subsequently to have an order of
desires to claim

as

the court

specifying them, and excluding them from the liability to sale, or any other proceeding.
Two beds, bedding, and common bedsteads.
One spinning-wheel; 2 pair cards; 1 loom.
One cow and calf; 1 horse or mule.
0
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Ten head of
trade ;

hogs, and $30 worth provisions

;

tools of his

ordinary cooking utensils; family Bible.

The

equipment of militia men and trooper’s horse; wearing
apparel; 50 acres land in country not worth more than
$200.
additional for each child under 15 years; $200
worth real estate in town in lieu of 50 acres in country.
Five

acres

One

ox or

ant

owns no

yoke of oxen, and cart or

wagon,

if the defend-

horse.
I

BOND

BY

PLANTIIT IN

CA. SA. TO

JAILOR.

Know all

men by these presents, that
“Jacob Ross,” and “Simeon Ross,”
security, are held and firmly bound unto
“Edward Moore,” Jailor of said county, in the sum of “two
hundred ” dollars, for the payment of which, we bind ourselves, our heirs, executors, and administrators, by these
presents: signed, sealed, and dated, this “ 10th day of Jan-

GEORGIA,

“Bibb” County.

we,

uary, 1852.”
The condition of this bond is, that whereas “ Albert Lott,”
of said county, has been arrested, and is now confined in
the common jail of “ said county,” under and by virtue of a
writ of “ capias ad satisfaciendum,” issued upon a judgment
obtained in the “ Superior ” Court of said county, in favor
of said “ Jacob Ross,” against the said “ Albert Lott;” and,
whereas the said “Jacob Ross” is not a resident of the
S.ate of Georgia: Now, if the said “ Jacob Ross ” shall pay,
or cause

to

he paid, the jail fees, and weekly maintenance,

of said “ Lott,” during bis confinement
shall be void, else of full force.

Tested by
“

JAMES

TRUTH, J. P.”

in said jail, this bond

“JACOB ROSS,”
“SIMEON ROSS,”

[l.s.1
[l.s.]

INSOLVENT DEBTORS.

BOND

TO

TAKE

PRISON

17ft

BOUNDS.

Know all

men by these presents, that
“ Albert Lott,” and “ Levi Rose,”
security, are held and firmly bound unto
“
Charles Levy,” Sheriff of said county, in the sum of “ two
hundred ” dollars, for the payment of which, we bind ourselves, our heirs, executors, and administrators, by these

GEORGIA,
County.

•

“Bibb”

we,

presents: signed, sealed, and dated, this “ 10th day of January, 1852.”
The condition of this obligation is such, that whereas the
•said “Charles Levy,” Sheriff, as aforesaid, has arrested said
“
Albert Lott,” under and by virtue of a “ capias ad satisfa-

ciendum,” issued from the “ Superior” Court of said county,
and is* desirous of obtaining the benefit of the prison bounds,
according to law : Now, should the said “ Albert Lott,” well
and truly keep within said bounds, and not leave the same,
then this bond to be void ; but, if the said “ Albert Lott ”
shall at any

time, without being legally discharged, pass, or
as prison bounds,

leave, the boundaries laid off, and defined
then to remain of full force and effect.
“

✓
Tested

“CHARLES

“

by

ALBERT LOTT,”
LEVI ROSE,”

LEVY, Sheriff, Bibb Co”

[l.s.'
L.S.
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ILLEGALITIES.

Before
GEORGIA,

me came

in person

Neal,” who, being duly

“ Joshua

deposes
that a certain execution issued from the “ Superior” Court of “ said” county, at “ May”
term “ last past,” in favor of “ John Ray,” against deponent,
which the Sheriff of said county has levied on a “ negro
man Tom,” as the
property of deponent, is proceeding
against him illegally in this, “ because the deponent and defendant in said execution has, before the making of said levy,
fully paid off and discharged the said execution, and the
judgment upon which it is founded.”
“Bibb” County.

■

and says :

<?
Sworn to and subscribed before me,
“

JAMES

sworn,

JOSHUA NEAL.”

this “ 10th day of August, 1852.”

TRUTH, J. P.”
FORTHCOMING BOND.

Know all
GEORGIA,
County.

“Bibb ”

we,

men by these presents, that
“ Joshua Neal,” and “ Henry Neal,”

security, are held and firmly bound to
“Charles Levy,” the Sheriff of said county of “Bibb,” in
the sum Of “one thousand” dollars, for the payment of
which,

we hereby bind ourselves, our heirs, executors, and
administrators, by these presents : signed, sealed, and dated,

this “ 10th day of May, 1852.”
The condition of this bond is,

fliat whereas said “ Charles

Levy”'has levied an execution, issued from the “May” term
last past ” of the “ Superior ” Court of “ said county1,” in
favor of “ John Ray,” against said “Joshua Neal,” on “a
negro man Tom,” as the property of said “ Joshua,” to which
“

JUSTICES

OF THE

PEACE.
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said execution the said “ Joshua ” has interposed an affidavit
of illegality: Now, if the said “ Joshua Neal ” shall pro-

duce,

or cause

to be

produced, said “ negro Tom,” at the
should be overruled,
then this bond to be

time and place of sale, if said affidavit
and the execution ordered to proceed ;

void, else of full force.
“JOSHUA NEAL,”
“HENRY NEAL,”
Tested

“JAMES

by

TRUTH, J. P.”

No second affidavit of illegality can

be filed.

JUSTICES OF THE PEACE.

CIVIL

JURISDICTION.
OATH

Yon shall well and

OF JUROR.

truly try tha cause now pending beB,,” plaintiff, and “ C. D.,” defendant, and a true
verdict give, according to equity, and the opinion you entertain of the evidence produced to you, to the best of your
skill and knowledge, without favor or affection to either
party, provided the case is not withdrawn—so help you
tween “ A.

God.
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AFFIDAVIT TO PROVE

•

GEORGIA,

Before

OPEN

me

ACCOUNT.

came

who,

“

George Lewis,”
deposes

upon being duly sworn,
and says: that the above stated

“Bibb” County.

account

against “ Henry Low,” who lives out of said county, is true,
just, and correct, in each and every item ; and that deponent
has no way of proving said account but by his own oath.
“

GEORGE LEWIS.”

Sworn to and subscribed before me, this “1st day of May, 1862.’’

“GEORGE

TRUTH, J. P.”

RULE VS.

Georgia, County
“JOHN

of

CONSTABLE

NOTICE.

“Bibb.”

DOE,”

Fi.fa. in “ 564th District, G. M.”
ROE,”
Price, $30 00. Interest from “ 1st January, 1852.”
VS.

“RICHARD

To “Lewis

Lee,” Constable.

You arg required at once to pay over to me the
collected by you on the above fi.fa., or in default
interest will be required of you at and after the

amount

thereof,
rate of

twenty per cent per annupi.
“JOHN DOE.”

“May 1st, 1852.”
Affidavit of service may

served

by

an

be made on this notice;
officer, his return will be sufficient.

or,

if

JUSTICES

RULE

OP THE

VS.

CONSTABLE.

RULE

“JOHN-

183

PEACE.

NISI.

Fi.fa. in “ 564th District, G. M.”
“June Term, 1852.”
“RICHARD ROE.”To “ Lewis Lee,” Constable.
It being; represented to the court that the amount of the
above fi. fa. is in the hands of the said “ Lewis Lee,” constable of said district, and that he neglects and refuses to pay

DOE,”

VS.

.

the same to the plaintiff;
It is, on motion, ordered that the said “ Lewis Lee” show
cause instanter
why he should not pay over the amount collected by him on said fi. fa., or in default thereof, be attached for contempt.

RULE

“jdfeN DOE,”

ABSOLUTE.

Upon hearing the rule nisi in the
above cause,

vs.

the said “ Lewis Lee,”

“

RICHARD ROE.” ) constable of this district, having
failed to show cause why he should not pay over the amount
of said fi. fa.:
It is ordered that the said “ Lewis Lee ” do pay to the

plaintiff,
fi.fa.,

his attorney, at once, the amount due
be attached for contempt.

or

or

on

said

For forms of
difference

attachment, see head Sheriff. The only
is, that in case of constables, it is issued by the

Justices.
Justices may be ruled in Superior
of Sheriffs will apply to them.

cases
as

in

Court. The forms in
Notice in these cases,

Sheriffs, will bind the officers to pay twenty

per annum.
Most of the forms of
similar to those in

Illegalities, &c.

per

centum

proceedings in Justices’ Court are
Superior and Inferior Courts, as Claims,
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SUMMONS

GEORGIA, '
County.

In “ 564th

“Bibb”

“JOHN

Of justice.

District, G. M.

DOE,”

To the defendant.
“RICHARD ROE.”
You are notified to be and appear personally, or by attorney, at the Justices’ Court, in and for said district, to be held
on “ Saturday, the tenth day of May next,” at the usual
'

VS.

place of holding Justices’ Court in said district, then and
plaintiff’s demand upon a “ note,” a copy
attached, or in default, the court will
proceed as to justice may appertain.
Witness my hand and seal, this “ 1st day of April, 1852.”
there to answer the
of which is hereto

“JAMES TRUTH,” J.

P.Jl.s.]
/

COPY NOTE.

“

One day” after date, I promise to pay “ John Doe,” or
bearer, “ twenty-five ” dollars, value received.
“RICHARD ROE.”

“Macon, September 1st, 1851.”
PLEA

V RICHARD

ROE,”

VS.

“JOHN DOE.”

“

NON

EST

FACTUM."

In Justices’

Court, “ 564th District, G. M.”

And now, at “ first term” of said court, comes the- defendant, and defends the wrong and injury, aud says that
the said plaintiff ought not further to have his said com-

plaint against defendant, because he says, that said “ defendant did not make, sign, or execute the note sued on by said

JUSTICES

OP THE
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PEACE.

of which is attached to said complaint,
ready to do, wherefore he prays to be hence
discharged, with his costs in this behalf unjustly expended.
plaintiff, and

a copy

and this he is

5
me came “ Richard Roe,” who,
oath, sayeth that the facts in the
above plea are true.

Before

GEORGIA,
“Bibb” County.

on

“RICHARD ROE.”
Sworn to and subscribed before me, “this 10th

“JAMES
Other

day of May, 185t.”

TRUTH, J. P.”

pleas need not he

JUDGMENT

on

ON

oath.

THE

SUMMONS.

Whereupon, it is ordered by the court, that “ John Doe ”
recover of “ Richard Roe,” defendant, the principal sum of “ twenty-five ” dollars, with interest from “ 2d
September, 1851,” and cost of writ.
This “ 10th day of May, 1852,” witness my hand and
do have and

seal.
“JAMES

APPEAL

TRUTH, J. P.”

BOND, ENTERED ON THE DOCKET.

And

now comes

GEORGIA,

“ Richard

Roe,” who,

being dissatisfied with the judgment of
the court, given against him in the case
in favor of “John Doe,” for “twenty-five” dollars and interest, and having paid all cost thereon, and within three
days since the judgment of said court, tenders “ William
Grimes ” as his security; and the said “ Richard Roe and
William Grimes,” as security, hereby bind.themselves, their
heirs, executors, and administrators, well and truly to pay
“Bibb” County.

9*
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said “ John Doe ” the eventual condemnation money, whatever it may be.
This “ 11th May, 1862.”
“RICHARD ROE,”
[l.s.]
”
“WILLIAM GRIMES, [l.s.]
Tested and

“JAMES

approved by

TRUTH, J. P.”
VERDICT ON APPEAL.

We, the jury, find for “ John Doe ” the principal sum of
twenty-five ” dollars, with interest from the “ 2d Septemher, 1851,” and cost of writ.
This “ 10th June, 1852.”
“THOMAS CLARK,’! Foreman.
“

CRIMINAL

JURISDICTION.

SLAVES OR FREE PERSONS OF COLOR.

Affidavit in Case of Larceny by.
Before me, “James Truth,” a Justice
of the Peace in and for said county,

GEORGIA,
“Bibb” County.

came
“Henry Low,” who, after being
deposes and says, that “ Tom,” a negro “ man
slave,” the property of “ Charles Hall,” of said county, did
on the “ thirtieth
day of April, eighteen hundred and fiftytwo,” take and carry away from “ deponent a bank bill of
the denomination of fifty dollars, of the Marine and Fire
Insurance Bank of the State of Georgia, by which said bank
secured to the bearer payment of fifty dollars in money, and
which was of the-value of fifty dollars, and then belonged
to said deponent,” with intent to steal the same.

(July

sworn,

♦

Sworn to and subscribed before me,

“JAMES

“

*

HENRY LOW.”

this “ 1st day of May, 1852.”

TRUTH, J. P,”

JUSTICES

OP THE

PEACE.
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"WARRANT.

GEORGIA,
County.

“Bibb”

To.any Constable of said State, or
other lawful officer.

“

Henry Low” having made oath before me that a negro
slave named Tom,” the “ property of Charles Hall,”
of said county", did on the “ thirtieth day of April last
past,” take and carry away from “ deponent a bank bill of
the Marine and Fire Insurance Bank of Georgia, of the denomination and value of fifty dollars,” then belonging to
the said “ Henry Low,” with intent to steal the same :
These are, therefore, to command you to arrest the body
of said “slave Tom,” and bring hinff before me, to answer
said complaint; and be dealt with as the law directs.
Given under my hand and seal, this “ 1st day of May,
“

man

1852.”
“

JAMES

NOTICE

GEORGIA,
“Bibb ” County.

To

TO

TRUTH, J. P.” [l.s.]

JUSTICE.

“George Lewis,” Justice of “564th
district, G. M.”

You are hereby notified that a negro “ man slave Tom,”
having been arrested and brought before me, charged with
the crime of “simple larceny,” I shall proceed to th3 trial
of said negro at the “ Court-house,” in this county, at “ 9
o’clock, Thursday morning, the 3d instant,” at which time
your presence will Be required to assist in said trial.
JAMES TRUTH, J. P ”.
“May 1st, 1852.”
“

Two other Justices of the

County are to be thus sum*
magistrate issuing the warrant. If the
capital, they proceed to the trial and infliction of

moned to assist the
case

is not

same
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or limb.
If capital, they
opinion to the Solicitor-General. Capital crimes are Insurrection, or attempt to excite
it, Rape, or attempt to commit on white person, Murder, Poisoning, attempt to murder free white person, maiming free
white person, Burglary, Arson, and attempt to poison.
Free persons of color stand in the same position in the
penal law as slaves, and the mode of trial is the' same.

punishment, not affecting life
transmit the evidence and their

AFFIDAVIT

GEORGIA,
“Bibb” County.

OF

ASSAULT AND BATTERY.

before me came “ Henry Shaw,’’.who,
after being duly sworn, deposes and
says: that on the “ thirtieth day of
James Watson” made a violent and unlaw-

March last past,
ful assault upon said “ deponent,”
and then and there beat him.

in said county of “ Bibb,”
“HENRY SHAW.”

Sworn to and subscribed before me,
“

JAMES

“ this 1st day of April, 1852.“

TRUTH, J. P.”

WARRANT.

GEORGIA,
County.

“Bibb”

To any Constable of said
other lawful officer.

county,

or

Whereas, “ Henry Shaw” has complained, on oath, bethat on the “ thirtieth day of March last past,
Japies Watson” unlawfully and violently assaulted said
“
Henry Shaw,” in said county, and then and there beat
fore me,

him ;
These are, therefore, to command you to arrest the body
of the said “James Watson,” and bring him before me,
or some other Justice of the Peace, in and for said
county,

JUSTICES

answer said
complaint,
directs.
Given under my hand
1852.”

to

“

>

OP

THE
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PEACE.

and to be dealt with

as

the law

and seat, “ this 1st day of April,
JAMES TRUTH, J. P.”

RECOGNIZANCE

[l.s.]

OP DEPENDANT.

Know all

men by these presents, that
“Jas. Watson and Louis Bishop,”
security, do acknowledge ourselves held
and firmly bound unto “ Howell Cobb,” Governor of the
State of Georgia, for the time being, and his successors in
office, in the sum of “ three thousand dollars,” for the payment of which, well and truly to be made, we hereby bind
ourselves, our heirs, executors, and administrators, firmly by

GEORGIA,

“Bibb” County.

we,

these presents: signed, sealed, and dated this “3d day of

April. 1852.”
The condition of this obligation is such, that if
James Watson” shall be and appear at the next

the said
Superior
Court, to be held in and for said county, on the “ second
Monday in May next,” then and there to answer touching
an “ assault and
battery,” charged to have been committed
by the said “ James Watson” upon one “ Henry Shaw,”
and shall not hence depart without leave of the Court; then
this obligation to be void, else of full force.
JAMES WATSON,” [l.s.]
“LOUIS BISHOP,”
[L.S.]
“

“

Tested

by

“JAMES TRUTH,

J. P.”

BOND

OP

PROSECUTOR.

Know all
GEORGIA,
County.

“Bibb”

we,

men

by these presents, that

“ Henry Shaw” and “ Thos. Moore,”

security, are held and firmly bound unto
Howell Cobb,” Governor of the State of Georgia, for the
time being, and his successors in office, in the sum of “ three
“
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thousand”

dollars, for the payment of which we bind ourheirs; executors, and administrators, firmly by
these presents: signed, sealed, and dated this “ 3d day of
April, 1832.”
selves,

our

The condition of this bond is

such, that whereas the said

“Henry Shaw” has made affidavit, charging

one

“James

Watson” with the offense of “ assault and battery” upon the
said “ Henry Shaw,” upon which a warrant has been issued

against the said “James Watson,” and he has been bound
over to the' “
Superior” Court to answer the said charge:
Now, if the said “ Henry Shaw” shall appear at the next
Superior” Court, to be held in said county, on the “ second
Monday in May next,” for the purpose of prosecuting said
charge of “assault and battery,” against the said “James
Watson,” to its final issue ; then this bond to be void, else
“

of full force and effect.

“HENRY SHAW,”
“
THOS. MOORE,”

Tested by

“JAMES TRUTH. J. P.”

BOND

TO

APPEAR

AS

WITNESS.

Enow all
GEORGIA,

we,

“Bibb ” County.
)

men by these presents, that
“Edwin Wood” and “Theodore

Strong,security,

bound unto “ Howell

are

held and firmly

Cobb,” Governor of the State of Geor-»
gia, for the time being, and his successors in office, in the
sum of “ one hundred” dollars, for the
payment of which
we bind ourselves, our heirs, executors, and administrators,
firmly by these presents: signed, sealed, and dated this “ 3d
day of April, 1852.”
The condition of this

obligation is such, that whereas a
day issued at the suit of “ Henry Shaw,”
against “James Watson,” for an “assault and battery,”
charged to have been committed by said “ James Watson”
upon the said “Henry Shaw
Now, if the said “ Edwin
Wood” shall be and appear at the “Superior” Court, to be
held in and for said county, on the “ second Monday in
warrant has this

JUSTICES
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May next,” to give evidence oil a bill of indictment, to be
preferred against tbe said “James Watson,” on the said
charge of “ assault and battery,” then this obligation to be
void, else of full force.
EDWIN WOOD,””
”
“THEO. STRONG,

“

Tested

.“JAMES

by

[L.S.]
Dus.]

TRUTH, J. P.”

MITTIMUS, WHEN PRISONER IS COMMITTED TO JAIL.

GEORGIA,
“Bibb” County.

To “ Jas.

Lawless,” jailor of said county.

to command you to receive and commit to the
jail of said county, the body of “James Watson,’^
charged with an “ assault and battery” upon “ Henry Shaw,”*
on the “ 30th day of March last past,” in said county, and
him "safely keep until thence delivered by course of law.
Given under my hand and seal, the “ 3d day of April,

These

are

common

1852.”
“JAMES

TRUTH, J. P.” [l.s.]

In warrants,

affidavits, &c., for an infraction of the penal
code, the offense should always be charged as nearly as

possible in the language of the code itself. Particular care
should be taken to state the time and place of the offense
fully in the mittimus.

FORM

OF AFFIDAVIT TO BIND A PARTY TO KEEP THE PEACE.
■*

Before

in person “
being duly sworn,

Mary
GEORGIA,
Thomas,” who,
depo“Bibb” County.
ses and says : that “ she” is in fear of
death, or of some bodily harm to be done, or procured"to
be done to “ her,” by “ Lawrence Henry,.” and that “she”
me

came
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does not require surety of the peace against
out of malice, or for mere vexation.
“

Sworn to and subscribed before me,
“

JAMES

said “ Lawrence”

MARY THOMAS.”

this w 1st day of May, 1852.”

TRUTH, J. P.”
WARRANT.

GEORGIA,
County,

“Bibb”

To the Sheriff of said county, or
some other lawful officer.

1

Whereas, “ Mary Thomas” has this day made affidavit
before me, as required by law, that she is in fear of death,
or of some bodily harm to be done, or procured to be done
to her, by “Lawrence Henry,” and that she does not require
surety of the peace against said “ Lawrence” out of malice,
for mere vexation :—
These are, therefore, to command you,
arrest the said “ Lawrence Henry,” and
or

that you forthwith
bring him before
me, to find surety for keeping the peace towards this State,
and all the citizens thereof, and especially towards the said
Mary Thomasand also to appear at the next Superior
Court, to abide any decree there made. .
Given under my hand and seal, this “ 1st day of May,
“

1852.”

.

“ JAMES

BOND TO

GEORGIA,
County.

“Bibb”

KEEP

TRUTH, J. P.” [l.s.]

THE

PEACE.

Know all jnen
we,

Henry,” security,
,

by these presents, that

“ Lawrence Henry,” and “ Edward
are

held and firmly

bound unto “ Howell Cobb,” Governor of the State of Georgia, for the time being, and his successors in office, in the
sum of “one thousand”
dollars, for the payment of.which,
well and truly to be made, we bind ourselves, our heirs, executors, and administrators, firmly by these presents: signed,
sealed, and dated this “ 1st day of May, 1852.”
\The condition of this obligation is such, that whereas the
Henry” has been arrested and brought be-

said “ Lawrence

JUSTICES

OB'

THE
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PEACE.

fore me, under and
affidavit of “ Mary

by virtue of a warrant issued upon the
Thomas,” praying surety of the peace
against said “ Lawrence Henry
Now, if the said “ Lawrence
Henry” shall be and appear at the next Superior
Court, to be held in and for said county, on the “ second
Monday in this present month,” to do and perform whatever
may be enjoined upon him by said Court, and, in the
meantime, shall keep the peace towards all the citizens of
this State, and especially towards the said “ Mary Thomas,”
then this obligation to be void; else of full force.
“

LAWRENCE

HENRY,” [l.s.]
HENRY,”
[l.s.]

“EDWARD
Tested by
“

JAMES

TRUTH, J. P.”

The

party has the right to show that there is
ground to require the bond.

AFFIDAVIT FOR

GEORGIA,
“Bibb” County.

A

SEARCH

no

sufficient

WARRANT.

Before me came in person “ John
Morse,” who, after being duly sworn,
deposes and says: that “ one dozen large

silver spoons, marked in full, upon the handles of the same,
with the name of deponent,” have, within the last twenty-four

hours, been feloniously stolen and carried away from the
possession of this deponent; and that deponent verily, and

probable

upon
as
“

cause,

believes that the said goods,

aforesaid, have been, and

are

now,

so

stolen

concealed in the

dwelling-house of Louis Gray, in the city of Macon” and
and State.

said county

“JOHN MORSE.”
Sworn to and subscribed before me, this “1st
“

JAMES

TRUTH, J. P.”

day of June, 1859.”
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FORM

GEORGIA,

OF

SEARCH

To any

“Bibb” County.

WARRANT.

lawful officer of said county.

“

John Morse” having, “ this day,” made oath before me,
that a “dozen silver spoons, marked with his name in full
on the handles, of
large size,” have been feloniously stolen
*

and carried away
the “ twenty-four

from the possession of deponent, within
hours next before” the making of said
affidavit; and that deponent verily believes, and upon probable cause, that the said stolen goods had been, and then
were, concealed in the “ dwelling-house of Louis Gray, in
the city of Macon,” and said county and StaJe:—
These are therefore to command you, that you enter in
the day-time, and with proper and necessary assistants, into
the said “ dwelling-house” of the said “ Louis Gray,” and
there make diligent search for the said stolen articles above
described; and if you find the same, or any part thereof,
bring them, together with the said “ Louis Gray,” before
me, or some other Justice of the Peace, in and for said
county, to be dealt with as the law directs.
Givpn under my hand and seal, this “ 1st day of March,

1852.

“JAMES

FORM

OF

AFFIDAVIT

TRUTH,-/. P.” [l.s.]

OF MOTHER

OF

A BASTARD.

'

Before me came in person “ Hell
Barry,” who, after being duly sworn,
deposes and says : that on the “ tenth
day of March last past,” she was delivered of a “ male” bastard child, in said county, which is likely to become chargeable to said county, and that “ George Ralph” is the father
GEORGIA,
County.

“Bibb”

of said child.

“

Sworn to and subscribed before me, this “ 1st
“

JAMES

TRUTH, J. P.”

NELL BARRY.”

day of May, 1852.”

JUSTICES

OF THE

195

PEACE.

WARRANT,

To any

GEORGIA,
“Bibb” County.

lawful officer to execute and
return.

Whereas, it appears by the affidavit of “ Nell Barry,” this
day made before me, that on the “ 10th day of March, 1852,”

she

was

delivered of

“ male ” bastard

a

child, within said

county, and that the said bastard child is likely to become
chargeable to the said county, and that “ George Ralph ” is
the father of said bastard child:—.
These are, therefore, to command you

to bring the said
George Ralph ” before me, or some other Justice of the
Peace, in and for said county, to answer the said charge.
Given under my hand and seal, this “ 2d day of May,
“

1852.”

“JAMES

TRUTH, J. P.” [l.s.]

If the mother refuses to. discover the father of the
the Justice may

punish her by three months’ imprisonment.
BOND

FOR APPEARANCE.

Know all
“

GEORGIA,
County.

Bibb ”

bastard,

we,

men

by these presents, that

“ George Ralph ” and “ Solomon

Marcy,” security,

are

held and firmly

bound unto “ Howell

Cobb,” Governor of the State of Georgia, for the time being, and his successors in office, in the
sum of “ one thousand ” dollars, for the payment of which
we bind ourselves, our heirs, executors, and administrators,

firmly by these presents: signed, sealed, and dated this
2d day of May, 1852.”
The condition of this obligation is such, that whereas the
said “ George Ralph ” has been charged by “ Nell Barry ”
with being the father of a “ male ” bastard child, of which
said “Nell Barry” was delivered, in said county, on the
10th day of March last past,” and which is likely to become chargeable to the county :
Now, if the said “George
“

“
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Ralph ” shall be and appear at the Superior Court, to be
held in and for said county, on the “ second Monday in May

and perform
make in the
premises, then this obligation to be void, else of full force
instant,” to

answer said charge, and to abide
such order and judgment as the Court may

and effect.
“

GEORGE

RALPH,” Il.s.]
MARCY, [L.S.]
”

“SOLOMON
Tested

“JAMES

by

TRUTH, J. P.”

BOND

FOR

SUPPORT, AC., OF BASTARD.

Know all
GEORGIA,
.

“Bibb”

County.

we,

men by these presents, that
“ George Ralph,” and “ Solomon

Marcy,” security, are held and firmly
bound unto the Justices of the Inferior Courts of said county,
for the time being, and their successors, in the sum of “ one
hundred and fifty ” pounds, (equal to six hundred and fiftytwo

dollars, eighty-five and three-quarter cents,) for the paywhich, well and truly to be made, we hereby bind
ourselves, our heirs, executors, and administrators, firmly by
these presents: signed, sealed, and dated this “ 1 Oth day of
May, 1852.”
The condition of this bond is such, that whereas the above
bound “ George Ralph ” stands charged with being the
father of a “ male ” bastard child, of which one “ Nell Barry”
was delivered on the “ first
day of March last past,” in said
county, and which is likely to become chargeable to said
county : Now, if the above bound “ George Ralph ” shall,
from time to time, and at all times hereafter, educate and
maintain said “male ” child, until “ he ” shall reach the age
of fourteen years; and also pay the expenses of lying-in
with said child, boarding, nursing, and maintenance, while
the mother is confined by reason thereof, then this bond to
be void, else of full force and effect.
“GEORGE RALPH,”
[l.s.1
“SOLOMON MARCY, Ll.s.J
ment of

”

Tested by

“JAMES

TRUTH, J. P.”

LEASES

AND

BENTS.
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FORM

,

“BH^Mjounty.

A LEASE TO

OF

A

HOUSE.

T

This indenture, made this the “ tenth

f

day of June, eighteen hundred and fifty-

) two,” between “ Horace King,” of said

county and State, of the first part, and “ Daniel Bright, of
the county of Twiggs,” and said State, of the second part,
witnesseth : that the said “ Horace King ” doth lease and
demise unto the said “ Daniel Bright,” a certain lot of land,
with the tenements thereon, lying in the city of Macon and
said county, known in the plan of said city as lot number

in square two,” to hold the same for the term of “three”
years from the date hereof, paying therefore the annual rent
of “ two hundred ” dollars, payable at the expiration of each
and every quarter, and for which the said “ Daniel Bright ”
has this day given his certain promissory notes, each for the
sum of “ fifty ” dollars
And the said “ Daniel Bright ” covenants to pay the said
rent in the manner and form so specified above, and to deliver up the said premises quietly, after the full expiration
of the said term of “ three ” years from the date hereof, in as
one,

good condition

as the same were when received by him,
reasonable w^ar and tear thereof excepted : And the said
lessee further covenants, that he will not underlet the said

premises to

any person

whatever, without the consent of the

said “ Horace King ” being first obtained thereunto :
And
that the said “ Horace King,” his agents or attorneys, shall
have free leave to enter upon said premises, at any reasonable hour in the day-time, for the purpose of receiving or

making improvements upon them.
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In witness whereof, we have
fixed our seals, the day and year

hereto set

our

hands and

above written.

“DANIEL BRIGHT,”
“HORACE KING,”
The

[l.s.]
[l.s.]

following covenants and conditions in a lease may be
by the parties, according to contract:—

inserted

BE‘ENTRY

ON

FAILURE OF PAYMENT.

That if the rent is not paid punctually, lessor may re-enter,
provided, nevertheless, that if any of the payments, herein
and hereby reserved, be and remain unpaid for the space of
twenty ” days next after the falling due of any of said payment as aforesaid, then unto any or all of said premises the
said lessor may and shall re-enter, and the same shall hold,
occupy, and repossess, as before the signature hereof.

“

THAT LEASE

SHALL CEASE

ON BURNING THE PREMISES.

And, provided, that if the said tenements, situate on said
lot, be destroyed by fire during the continuance of said lease,
then the said lease to utterly cease, and the said “ Horace
King ” to claim and receive from the said “ Daniel Bright ”
no more of the rent, above herein stipulated as rent, then
shall be due on the day of payment next after the happening
of such fire ; but the said notes, for so much of said rent as
shall hereafter fall due, as well as any claim or demand of
said “ Horace King ” on the said “ Daniel Bright,” on account thereof, to become utterly void and of no effect.
TO

MAKE

NECESSARY REPAIRS.

And, also, that the said

Horace King,” his heirs, execto time, at their
own
proper charges, cause to be made and executed all
proper and necessary repairs upon said premises, and in and
utors, and administrators,

shall, from time

LEASES

19

AND BENTS.

about the same, when and where, and as often as
sonable repairs may be necessary.

FOB BENEWAL

such

rea-

OF LEASE.

And, further, that he, the said “ Horace King,” his heirs,
assigns, shall and will grant

executors, administrators, and
to the said “ Daniel Bright,’’

his heirs, executors, administrators, and assigns, at his or their costs and charges, (if so
requested by written request, three months before the expi-

ration of the lease herein granted,) a further lease of said
premises for the term of “ five ” years, to commence at the
expiration of this term, at and under the “same yearly rent,”
and containing the same covenants herein inserted.
AGREEMENT THAT TENANT MAT DEDUCT FOR REPAIRS.

And, also, that it shall and

may be lawful for the said
Bright,” his heirsy executors, administrators, or
assigns, to retain and keep out of every “ year’s” rent, herein
agreed to be paid by him or them for said premises, all such
money as by him or them may be paid, laid out, and expended for repairs, amendments, and additions, by him made
and done in and about said premises, by and with the consent or direction of said “Horace King,” his heirs and
assigns.
“

Daniel

The number of clauses in leases may

be infinitely varied.
supposed, however, that the examples given above will
be sufficient to cover any ordinary case, and to indicate the
mode of expressing any other proviso, covenant, or agreement, which the lessor and lessee may see proper to make. ••
It is

CLAUSE

THAT, LESSEE WILL NOT
CABBIED

PEBMIT NOXIOUS

TBADES

ON.

And, also, that the said “ Daniel Bright,” his executors,
administrators, and assigns, shall not, nor will, at any time
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during tke continuance of said term, permit nor suffer any
person or persons to use or follow, in or upon said premises
herein and hereby demised, the trade of a “ butcher, currier,
soap-boiler, brewer, distiller, liquor retailer, cigar-maker,
dyer, founder, smith,” or any nauseous' and offensive business whatsoever, without the license or consent of the said
“Horace King,” his heirs, executors, administrators, or
assigns, thereto first obtained in writing.

RE-ENTRY IN

CASE

THIS

CONDITION IS VIOLATED.

Provided, that if the said “ yearly ” rent shall be behind
and unpaid, as aforesaid, when it shall be and become due
and payable, or in case the said “ Daniel Bright ” shall permit or suffer any person or persons to occupy any part of
said premises, who shall use and follow any of the trades
herein before forbidden, then and in that event it shall be
lawful for the said “ Horace King,” his heirs, executors, ad-

ministrators, or assigns, in and upon said premises to reenter, and the same to have, possess, and enjoy, as in his
or

their former

standing.

y

right, anything herein contained notwith•

The clause

against fire should always be inserted where
The words “ fire excepted,”
the rent, is perhaps the best
plan to provide against this contingency.

the lease is of any building.
recited in the notes given for

AFFIDAVIT FOR ISSUING

GEORGIA,
County.

“Bibb”

A DISTRESS.

In person appeared before me, a Justice of the Peace, in and for said county,
“

George Horn,” who, being duly sworn,
deposes and Bays: that “ Levi Swain,” of said county, is
justly indebted to deponent in the sum of “ thirty ” dollars,

LEASES

AND
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RENTS.

for rent of “lot number one,

in square two of the city of
Macon,” in said county, which is now due, and unpaid.
“GEO. HORN.”

Sworn to and subscribed before me,

“JAMES

“this 1st day of June, 1852.“

TRUTH, J. P.”

To any

GEORGIA,
County.

“Bibb”

lawful officer to execute and
return.

Whereas, “ George Horn” has made affidavit before me,
justly indebted to him in the sum of
thirty” dollars, for rent which is due, and unpaid :
These are, therefore, to command you to levy on, and
sell, as provided by law, a sufficiency of estate, both real
and personal, of the said “ Levi Swain,” to make the sum of
thirty” dollars, due to said “ George Horn,” and the further
sum of
cents, costs of this warrant; and have
you said sums, together with this Arrant, before me at the
next “ Justices’ Court,” to be held in and for the “ 564th”
that “ Levi Swain” is

“

“

district of said State, on the “ second Saturday in July
to render to the said “ George Horn.”
Given under my hand and seal this “ 1st day of
1852.”
“
JAMES TRUTH, J.

AFFIDAVIT

GEORGIA,

OF

DEFENDANT

Before me
after being

TO

came

next,”
June,
P”

REPLEVV.

“ Levi

Swain,” who,

duly sworn, deposes and
says : that the sum distrained for, under
a warrant issued in favor of “
George Horn,” against deponent, for “ thirty” dollars and costs, alleged to be due said
George Horn” by deponent for rent, is not due.
“Bibb” County.

“

“LEVI SWAIN”
Sworn to and subscribed before me, “ this 1st

“JAMES

TRUTH, J. P.”
10

day of June, 1852.”
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OF BOND

OF

Know all

REPLEVY.

by these presents, that
Swain,” and “ Halbert
Swain,” security, are held, and firmly
bound unto “ George Horn,” in the sum of “sixty” dollars,
for the payment of which we bind ourselves, our heirs, executors, and administrators, to the said “ George Horn,” his
heirs, executors, and administrators, by these presents:
GEORGIA,
County.

“Bibb”

we,

men

“ Levi

signed, sealed, and dated, this “ 2d day of June, 1852.”
The condition of the above bond is such, that
the said “ George Horn” has filed his affidavit,

whereas,

claiming
thirty” dollars to be due him by the said “ Levi Swain”
for rent, and thereupon a dis ress warrant has issued in favor
of said “ George Horn,” against the said “ Levi Swain,” re“

turnable to the “Justices’ Court” of the “ 564th district” of
said State, for the recovery of said claim, alleged to be due
as

aforesaid, and which has been levied by the “ constable”

of said “ district” on a “ bay mule,” the property of said
“
Levi Swain ;” and wffereas, the said “ Levi Swain” has
filed his affidavit that the amount of rent claimed in said
distress warrant is not due : Now, should the said “ Levi
Swain” pay the condemnation money which may be recovered against him, as well as the costs, if he should be
cast on said issue, then £his bond to be void, else to remain
of full force.
“LEVI SWAIN.”
“HALBERT SWAIN.”
Tested by

“JAMES

TRUSTY, J. P.”

Contracts for rent all bear interest from the time

they

become due.

FORM

OF

AFFIDAVIT WHEN TENANT HOLDS

Before
“

GEOBGIA,
Bibb ” County.

two, in square

on

me came

being duly

is the

owner

of

“Francis Blow,”

sworn,
a

OVER.

who,
deposes: that he

“ lot of land, number

three in the city of Macon,” and said county

LEASES

AND

203

RENTS.

and
and

State; that on the “ first day of April, eighteen hundred
fifty,” he leased the said “ lot of land” to one “ Edwin
Snow,” for the space of “ two years,” to be from that date
ully complete and ended, which said lease, or term of time,
which said land was rented, expired on the “thirty-first
day of March last pastthat deponent desires possession
of the same from the said “ Edwin Snow,” and that the
said “ Edwin Snow” neglects, omits, and refuses, to give
possession of said “ lot of land.”
si

“

Sworn to and subscribed before me,

“JAMES

FORM

OF

FRANCIS BLOW.”

“this 10th day of April, 1852.”

TRUTH, J. P.”
WARRANT

UNDER

THE

ABOVE

AFFIDAVIT.

To the Sheriff of said county, or

GEORGIA,
County.

“Bibb ”

his

Deputy.

Whereas, “ Francis Blow” has made oath before

me,

that

he rented “ lot number two,

in square three of the city of
Macon, and said county,” being the property of said “ Francis
Blow,” to one “ Edwin Snow,” for a term of years, which
has now expired; that he desires the possession of said “ lot
of land” from the said “Edwin Snow,” and has demanded

possession thereof, but that the said “ Edwin Snow” neglects,
omits, and refuses, to deliver possession of the same:
These are, therefore, to command you to deliver to the
said “ Francis Blow,” his agent, or representative, peaceable,
full, and quiet possession of said rented premises, removing
said “ Edwin Snow,” with any property found thereon, be-

longing to said “ Edwin Snow,” therefrom.
Given under my hand and seal this “ 10th day of April,
1852.”

“JAMES

COUNTER AFFIDAVIT

Before
“

the

GEORGIA,
County.

TRUTH, J. P.” [l.s.]
OF

THE

me came

TENANT.

“ Edwin

says: that
lot number two,

Snow,” who,

he does not hold
in square three of
city of Macon,” and said county, by lease, or rent, from

Bibb ”

on
“

oath,
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“

Francis Blow,” of said
him by rent or lease.

county, or by any one holding

Sworn to and subscribed before me, “this 14th

under

day of April, 1852.”

“JAMES. TRUTH, J. P.”
In the

same

manner

“ tenants at will

or

sufferance” may

ejected at any time. The above forms will answer to
guide the petitioner in drawing the affidavit, etc., in these
be

cases.

LETTERS OF ATTORNEY.

FORM

OF

LETTER

OF ATTORNEY TO
TO

SELL

AND MAKE

TITLES

LAND.

Know all men by these presents, that
I, “John Lamb,” of said county, have
chosen, authorized, constituted, and appointed, “ James May,” of said county, my attorney in fact,
for me, and in my name, to sell'to any person, or persons,
and for any sum of money, or other consideration, as to him
may seem most to my advantage, that “ lot of land,” lying
“

GEORGIA,
County.

Bibb ”

in “ the second district of Lee County,” in said State, known
in the plan of said “district” as “lot number five :” Upon
such sale to receive any sum of money, or other consideration therefor, and for the same, to execute in my name,
proper

receipts and acquittances, and to make and execute

LETTERS

to such land such
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of title, with such covenants
said attorney shall seem proper.
Hereby ratifying all acts of my said agent in the premises.
In witness whereof, I have hereto set my hand and seal,
the day and year above written.
JNO. LAMB,” [l.s.]
assurances

and warrants, as to my

“

Signed, sealed, and delivered, in
“

JAMES

presence

of

TRUTH, J. P.”

The above should be recorded with the deed.

Letters of

attorney, to sell personal property, are similar

to the above.

FORM

OF

LETTERS

OF

POSSESSION

ATTORNEY TO

ENTER INTO, DEMAND
OF, AND SUE FOR LANDS.

Know all men by these presents, that
I, “ John Day,” of said county, have
made, constituted, and appointed, and
by these presents do make, constitute, and appoint, “James
Hall,” of the county of “ Baker,” and said State, my sufficient
attorney for me, and in my name, to enter upon certain
lots of land,” lying in the “ second district of said county
of Baker,” known in the plan of said “ district” as “ lots
numbers one, two, three, and four,” and possession of the
same to claim, and demand for me, and in my name: And
further for me, and in my name, to institute such action, or
actions, as to my said attorney shall seem proper, for the
recovery of the possession of said land, if necessary ; to employ counsel to prosecute the same ; and generally, to do
all such other acts, or things, as my said attorney may deem
“

GEORGIA,
County.

Bibb ”

“

necessary in the premises; hereby ratifying whatever my
said attorney may lawfully do in the premises.
In testimony whereof, I have hereto set my hand and
seal this “ 10th day of June, 1852.”

“JNO.
Signed, sealed, and delivered, in presence of

“JOS.

HORN,” J. P.

DAY,” [l.s.]
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OF POWER

FORM

ATTORNEY TO

OF

LEASE, COLLECT

RENT, ETC.

“

GEORGIA,
County.

Bibb ”

Know all men by these presents, that
I, “John George,” of said county and
Stale, have authorized, constituted,

and
said

appointed “ Joseph Smith,” of “ Muscogee County,” in
State, my attorney in fact for me, and in my name, to
rent or lease on such terms and conditions as he may see fit,
two lots of land,” with the tenements thereon, lying in the
“city of Columbus, and said county of Muscogee,” known in
the plan of said city as “ lots numbers one and two, in
square'one hundred,” giving and granting to my said attorney full power and authority to make such leases, and the
same in
my name to sign, and execute, containing such
stipulations as may seem proper to my said attorney: And
further, to receive all money arising from the rent of such
lots or tenements,” from all persons whatsoever ; and for
the recovery of the same, or the carding out any of the provisions of this instrument, to institute any action in any
“

“

court

having jurisdiction thereof; and for said sums of money
and in my name, to sign and execute

received for me,
proper releases and

acquittances:

things requisite and

necessary

so

And further, to do all
to be done in and about the

execution of these presents: hereby ratifying and confirming
all that my said attorney may do in the premises.
In testimony whereof, I have hereto set my hand and seal,
this “ 10th of June, 1852.”
“JOHN GEORGE,” [l.s.]
Test,

“

JAMES

SMALL, J. P.”

FORM OF LETTER OF

ATTORNEY

TO

COLLECT

DEBTS.

Know all men by these presents, that
I, “ James Day,” of the county of
Baker,” and said State, have authorized, constituted, and appointed, and by virtue of these
u

GEORGIA,

Bibb ” County.

“

presents do authorize, constitute, and appoint “ John
of said

Snow,”

county of “ Bibb,” my attorney in fact for me, and

letters

of

207

attorney.

in my name to

persons
or

ask, demand, sue for, and receive, from all
whatsoever whom it concerns, all or any such debt,

debts, claims,

or

demands whatsoever, whether

on

bonds,

notes, bills of exchange, or otherwise, due and owing to me,
by any persons whatever; and in my name to institute such
action, or legal proceeding, for the recovery of the same, and
for me, and in my name, to sign, execute, and deliver, proper
acquittances, or receipts, for such sums of money so collected
by him: And further, to compound or compromise such
claims, and generally to do such other things in the prenoises as I might myself lawfully do: hereby ratifying and

confirming all such lawful acts
or perforin in the premises.

as my

said attorney

may

do

In witness whereof, I have hereto set my hand and seal,
this “ 10th of June, 1852.”
“
JAMES DAY,” [l.s.J
Test,

“JAMES
FORM

SMALL, J. P."

OF LETTER

OF

ATTORNEY TO

TRANSACT

MERCANTILE

BUSINESS.

-Know all men by these presents, that
I, “ Charles Low,” of said county, have
authorized, constituted, and appointed,

GEORGIA,
County.

“Bibb ”

and by these presents
John Snow,” of said

do authorize, constitute, and appoint
county, my lawful and sufficient attorney for me, and in my name to ask, demand, collect, and
receive, all sums of money, geods, merchandise, or other
thing whatever, that may be due, and coming to me, from
any person soever; to sell or dispose of any part, or the
whole of said property, either on credit, or for cash, and for
such prices as he may see fit; to buy with the proceeds
thereof any other goods, merchandise, or commodity, as he
“

shall deem meet,
to

insure,

and the same to sell again on my account;
to be insured, any commodity, or merchan-

or cause

dise, at such premiums, and for such risks

as he may deem
proper, and to make out, and in my name to receive, any
losses on such policies of insurances ; to sign any note, bill
of exchange, or acceptance, or any other contract, and gene-
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rally in my name to make, and execute, any instrument in
writing which may be tfecessary to give full validity to the
execution of the power contained in these presents; to settle
and adjust any account, or accounts, between me and any
other person or persons whatever, and to submit the same
to arbitration; to compound or compromise any claim,
or demand owing, or which may hereafter be owing to me,
and to take less than the whole, or otherwise to settle the
same, as to him may seem best; to institute any action, or
actions, in any court having jurisdiction, for the recovery
of any such claim, or claims, and the same to prosecute to
final judgment, or execution ; and for me, and in my
name, to sign and execute all necessary releases, acquittances, or discharges, for money received by him for me,
and generally all other matter or things to do, and perform,
necessary to the performance of the premises: hereby
ratifying every lawful act done by my attorney in the
premises.
In testimony whereof, I have hereto set my hand and
seal, this “ 10th day of June, 1852.”
CHARLES LOW,” [n.s.]
“

Test,

“

JAMES

-

SMALL, J. P.”
SUBSTITUTION.

Where it is wished to bestow upon

the Attorney the power
substituting another, insert after the recapitulation of the
powers given,
With power to substitute one Attorney, or more, under
my said Attorney, and the sameat his pleasure to revoke.”
of

,

“

LETTER

OF

SUBSTITUTION

UNDER

A

POWER

GIVEN

THE

ATTORNEY.

GEOEGIA,
County.

“Bibb”

Know all men by these presents, that
whereas by letters of attorney, a copy
of which is hereto attached, “John

Day,” of said county, did constitute me his attorney in fact
therein fully specified, with power of

for certain purposes

LETTERS

OP

209
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substitution : Now I, “James Snow,” by virtue of the powera to me therein granted, have substituted and appointed,
and by these presents do substitute and appoint “ Joseph

Day,” of the “ county of Lee and said State,” the lawful
attorney of the said “John Day,” with every power of acting
for the said “John Day,” granted to me by said letter of
attorney, which I can legally delegate, hereby ratifying
whatever the said “

Joseph Day”

may

lawfully do in the

premises.
In witness whereof, I have hereto set my hand and seal
this “ 1st day of June, 1852.”
“JAMES SNOW,” [l.s.]
In presence

“JAMES

of

TRUTH, J. P.”

LETTERS

OF

ATTORNEY TO

MEMBER

OF THE

BAR.

Know all men by these presents, that
I, “John Doe,” of said county, do constitute “ William Law,” of the county
of “Lee” and said State, Attorney-at-Law, my true and
lawful attorney, in all causes, real, personal, or mixed, now
pending, or hereafter to be moved for or against me, in said
county of “Lee,” in my name, to appear, plead, confess judgment, or otherwise act as he may deem for my interest, and
my name to sign whenever he shall see fit for the purpose
of carrying out the powers herein granted.
GEORGIA,

“Bibb” County.

Witness my

hand and seal, this “ 10th day of May, 1853.”
“JOHN DAY.”

In presence

“JAMES

of

TRUTH, J. P.”

LETTER

OF

ATTORNEY FROM

A BANK.

Know all
GEORGIA,
County.

“

“Bibb”

we,

men by these presents, that
the President, Directors, and Com-

of People’s Bank of Macon,” for
have made, constituted, and appointed,

pany
us

and

our

successors,

10*
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by these presents do make, constitute, and appoint
Henry Low, of the county of Lee” and said State, our lawful Agent and Attorney for us, and in our name, to ask for
and demand, and to our use to receive all sums of money
now due, or which shall hereafter become due and owing
to us, or our successors, by virtue of any note, bond, mort-

and
“

gage^ or any

other contract whatsoever.

Hereby granting to the said “ Henry Low” full power to
institute any legal proceedings he may deem proper for the
recovery of any such debt, and for us to enter into any compromise of any such debt, or other stipulation, to make in
regard to the same as he shall see fit, and any and all written acknowledgements, receipts, or instruments whatsoever
necessary to carry out the powers herein vested in him to
make, execute, and d.liver in our name and stead.
Hereby ratifying and confirming everything the said
“Henry Low” may lawfully do by virtue hereof.
In witness wereof, we, “Joseph Trusty, President, and
Henry Credit, John Law, and William May,” Directors of
the said bank, hereunto duly authorized by a vote of said
company, pursuant to the acts incorporating the same, have
subscribed our names, and by the hands of “Joseph Trusty”
affixed the seal of said bank, this the “ 10th day of June,
1852.”
“THE PEOPLE’S BANK,”
“JOSEPH TRUSTY,”
“HENRY CREDIT,”
“JOHN LAW,”
“WILLIAM MAY.”

[l.s.1

In presence of

“JAMES

TRUTH, J. P.”

Where the sealing of an instrument is necessary by corporation, using a common seal, the manner of execution is
specified by the act, or by the by-laws of the company.
The above is the form used in some of the States, but
it may be varied to suit the provisions of the charter of
each particular company.
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FORM

OF REVOCATION

GEORGIA,
“Bibb ” County.

OF A LETTER OF

ATTORNEY.

Whereas I, “John Day,” did,
letter of attorney, dated “ first day

by
of

May, eighteen hundred and fifty-two,”
appoint “James Snow” my attorney in fact for me, and in
my name to sell and make titles to “lot of land, number
in the third district of the county of Lee,” and said
State:

one,

Know all men by these presents, that I, the said “John
Day,” for divers considerations me thereto moving, have
countermanded and revoked, and do, by these presents,
countermand and revoke, the said letter of attorney, and all
and singular the powers therein contained.
In witness whereof, I have hereto set my hand and seal,
this “ 10th day of June, 1852.”

“JOHN
Test,

“JAMES

DAY,” [l.s.]

TRUTH, J. P.”

LIENS.

FORM

OF LIEN

OF

CARPENTER

OR

MECHANIC.

“

George Priend, a carpenter,” claims an incumbrance on
premises, on which it is erected, of “ James
Keel,” adjoining the lots of “ Lewis Lee and Thomas Lewis,”
for the “building” said house, to the amount of “five hunthe house and

dred

dollars,” this “ 1st of June, 1852.”
'

“GEORGE FRIEND.”
This must be recorded in the Clerk’s office within three
months after the

completion of the work.
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STEAMBOATS.

Before me, “ John Jay, a Justice of the
Inferior” Court, in and for said county,
came in
person “ Lewis Long,” who,
after being duly sworn, deposes and says, that he has been
employed on a “steamboat” named or called the “ Comet,”
GEORGIA,

“Bibb” County.

belonging to “ Charles Lee, of Macon,” in said county, in the
capacity of an “engineer;” that he .was so employed by said
“owners on the 1st day of January last past,” and remained
on said boat, performing the services of an “engineer, until
the 1st day of May,” said “steamboat” being, during that
time, employed in the navigation of the “ Ocmulgee River,”
it being agreed by and between deponent and said “owners”
that he should receive, as wages for such services, the sum
of “ one hundred dollars per month;” that said “steamboat”
has arrived at its place of destination, the “ city of Macon,”
and is now lying in the said county of “ Bibb,” that the sum
of “ three hundred dollars” is due to the deponent, by said
owner, for services as “ engin'eer” performed by him, on said
steamboat Comet,” as aforesaid; and that since the said
amount became due, and within “twelve months” afterwards,
on the “ 2d day of May” last, he demanded payment, by
himself, of said amount so due to him as aforesaid, of the
said “ owner, Charles Lee,” personally, in said county, by
whom payment of said amount was refused, and deponent
“

has therefore a lien on said boat according to law.
Sworn to and subscribed, before me, this 15th

May, 1852.”
In presence
“

JOHN

“LEWIS LONG.”
of

JAY, J. I. C.”
In

GEORGIA,
County.

“Bibb”

dav of

Chambers, “April 15th, 1852.”

To the Clerk of the Inferior Court of
said county.

“Lewis Long,” of said county, having made affidavit before me that he has been employed as an “ engineer on
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board the steamboat
owned by “ Charles

Comet,” now lying in said county, and
Lee,” and that there is now due and
owing him,'for services performed in said capacity, the sum
of “three hundred dollars,” payment of which has been de.manded of said “ Charles Lee,” and by him refused, and
claiming the foreclosure of his lien on said boat therefor:
You are therefore hereby commanded, by virtue of this
order and the statute in such

cases made and
provided, to
judgment on the said affidavit, as well against said
steamboat Comet,” as its owner, the said “ Charles Lee,”
for the amount so claimed to be due, and costs, in favor of
said “ Lewis Long,” and upon said judgment to issue execution, and such other proceedings to take as are provided
by law.
Witness my hand and official signature, this “ 1st day of

enter up
“

May, 1852.”
“JOHN

JUDGMENT

ON

THE

BACK

OF

THE

JAY, J. I. C."

AFFIDAVIT.

Whereupon, in obedience to the order of the said ‘‘‘John
Jay, Justice of the Inferior” Court of said county, and under
the statute in such cases provided, it is ordered, considered,
and adjudged, that the within named “ Lewis Long” do
have and recover of and from the said “ Charles Lee ” and
from the aforesaid “steamboat Comet,” the sum of “three
hundred dollars,” sworn to be due in the within affidavit
from said “Charles Lee” to said “Lewis Long,” for his wages
for services performed as “engineer on said steamboat

Comet,” and for which a lien is granted him by law on said
dollars and
steamboat,” and the further sum of
cents for his costs, and the defendant in mercy, &c.
“

“H.

LAW, Clerk:'

“May 15th, 1852.”
On this

judgment the Clerk at once issues an execution,
by the Sheriff on the craft, and it is levied

which is levied
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same

rules that govern

Where the amount of the claim is

same

Sheriffs’ sales in

cases.

affidavit is made before

$30,

or

under, the

Justice of the Peace, in the

who issues execution instanter.

district where the boat lies,
It is levied

a

by the Constable and then returned to the

Sheriff.

AFFIDAVIT

OF DEFENSE.

Before

me came

GEORGIA,
County.

in person

“ Charles

Lee,” who, being duly sworn, deposes
and says, that the amount of “ three
hundred dollars,” claimed by “ Lewis Long” to be due by
“Bibb”

defendant for his services

Comet,”

on

as

“

engineer

on

the steamboat

the “ 1st day of May” last past, for the recovery

of which he made his affidavit before “John Jay, Justice of
the Interior Court,” in and for said county, bearing date on
the “ 15th day of May” last, and under which affidavit an
execution was issued against deponent and the said “steamboat Comet,” is not due the said “ Lewis Long,” nor was
the said amount, or any part thereof, due to the said “ Lewis

Long”

“ 15th day of May” last, when his said

on the said
affidavit was made.

“CHARLES LEE.”
Sworn to and subscribed before me, this “30th

“JAMES

TRUTH, J. P.”

REPLEVY

Know all
“

GEORGIA,
County.

Bibb ”

day of May, 1852.”

■

we,

BOND.

men

by these presents, that

“ Charles Lee” and “ Joseph Moss,”

security, of said county, are held and
firmly bound unto “Lewis Long” in the sum of “six bundred dollais,” for the payment of which, well and truly to
be made to the said “Lewis Long,” his heirs, executors, and
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administrators, we hereby bind ourselves, our heirs, exeeutors, and administrators firmly by these presents. Signed,
sealed, and dated this “ 30th of May, 1852.”
The condition of this bond is, that whereas “ Charles
Levy,” Sheriff of said county, has levied an execution on the
steamboat Comet,” the property of said “ Charles Lee,”
“

in favor of said “ Lewis Long,” said execution having issued
on an affidavit made by the said “ Lewis
Long,” claiming
the amount of “ three hundred dollars” to be due by said
“Charles Lee” to the said “Lewis Long,” for wages as

“engineer” of the said steamboat, and the said “Charles
Lee” having made his affidavit as provided by law, denying
said amount of “ three hundred dollars,” or any part thereof,
to be due by him to the said “ Lewis Long,”
Now if the said “ Charles Lee” shall pay, or caused to be

paid, the eventual condemnation money which may be found
due to the said “ Lewis Long,” as well as all costs incurred
thereon, then this bond to be void, else of full force.
“CHARLES LEVY,”
“JOSEPH MOSS,”

Test

“CHARLES

LEVY,” Sheriff.

The securities to the bond must reside in the
where the

[l.s.1
[l.s.]

proceedings

are
If the affidavit denies

county

had.
a

part of the indebtedness, the

amount admitted to be due must be

paid by the party to

the Sheriff.

When bond

given and affidavit made

as

above, the

pro-

perty is to be delivered up to the owner, or person having
control, (who is authorized to take these steps,) and the
Sheriff returtis the affidavit and bond to the Court where
the execution is returnable.

services of

a

negro,

When amount is due for

the “ owner, master,

or

his agent,

or

attorney in law or in fact,” may take the proceedingsLIENS OF

The

same

WORKMEN, TAILORS, <tC,

proceedings may be had to enforce any other
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common law or otherwise on personal property, as
workman, tailor, etc., merely inserting in the affidavit

lien at

of

a

the circumstances under which the lien

accrues.

The lien

must be

prosecuted in twelve months from date of its accrual,
provides that there must have been a demade on, and refusal of, the owner of the property,

and the statute
mand

if resident in the

MACHINIST

LIEN

county.

FOR PUTTING

UP, FURNISHING, OR REPAIR-

ING MACHINERY USED FOR ANY

MILL, STEAMBOAT, ETC.

Petition.

“

GEORGIA,
Bibb ” County.

To Hon. “ Abner P.
of the Superior Court
Circuit.

Powers,” Judge
of the Macon

The petition of “ A. B.”
machinist in said county

respectfully showeth that he is a
and State, and that, as appears
by the accompanying affidavit, in the due course of said
trade as such machinist, on the “ 27th day of July, 1852,”
he contracted to furnish, and afterwards did
deliver to “C. D.” of said county and State,

furnish, and
“one steam

engine of fifteen horse power complete, and all the machinery,
fixtures, and incidents to one, of gear and iron, saw and
grist steam mill, including one band thirty feet long, one

.

pair of thirty inch mill-stones, one iron smoke-stack,” and
other articles, and that your petitioner avers that all said
machinery has been put up complete and arranged on an
a lot of land belonging to said “ C. D., in the city of Macon,
in lot number ten, and square or block number one therein,”
in said county, by your petitioner, and that your petitioner
was, by the contract made with said “ C. D.,” to receive for
said machinery, and appurtenances thereto, and for his services in putting up the same, the sum of “ twenty-six hundred
dollars“one thousand dollars” of said

sum to be paid on
day of November, 1852,” and the remaining “sixteen
hundred dollars” in six months thereafter, and that of said sum
“

1st
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there

remains due and

unpaid the principal sum of “ sixninety-six” dollars, besides interest, for which
the said “ C. D.” lias made and delivered to your petitioner
his note, dated the “9th of May, 1859,” and due “one”day,
after date, and that twelve months have not elapsed since
the said last mentioned sum became due and payable, and
that the said last mentioned sum is now due and payable,
with interest from the said “ 10th day of May, 1853,” and
that your petitioner on the day and year when said sum became due, and since then, and before the bringing of this
writ, made a personal demand on the said “ C. D.” for the
payment of the same, which the said defendant then and
there refused, and still continues to neglect and refuse, to
pay said note.
Wherefore, your petitioner prays that an order in terms of
the statute in such cases made and provided, requiring the
Clerk of said Court to enter up judgment upon this petition,
and to issue execution against said “ C. D.,” and against the
said steam saw and grist mill, the property of the said “C.
now

teen hundred and

D.,”

as

aforesaid, and bands, mill-stones, smoke-stack, and

machinery, and incidents and appurtenances to the
in anywise being and belonging.
And your

petitioner will

AFFIDAVIT

w

GEORGIA,
County.

Bibb ”

-

ever pray.
P. & N.
Petitioner's

OF

THE

same,

Att'ys.

PARTY.

Personally came before me “ Abner
P. Powers,” Judge of the Superior
Court of the Macon Circuit. “ A. B.,”

who, being duly sworn, deposeth and saith, that he is a
machinist in the city of Macon,” in said county and State,

“

and that as such “ machinist” he furnished and delivered to
“
C. D.," of said county, on the “ 27th day of July, 1852,”

“

steam engine of fifteen horse power complete, and all
machinery, fixtures, and incidents of gear and iron, to
steam saw and grist mill, including one band thirty
long, one pair of thirty inch mill-stones, one iron smoke-

one

the
one

feet
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stack,” and other articles, and that such “engine, bands, milliron smoke-stack,” and other articles were by your petitioner, put up, arranged, and completed, into a “ steam saw
and grist mill,” now in the possession of the said “ C. D., in

stones

city of Macon, and on lot number ten, in square
therein, and in said county and State, and that your
tioner is justly entitled to have and receive from the

the

“

one”
petisaid

C. D.,” the sum of “sixteen hundred and ninety-six” dollars
the balance still due and unpaid, according to the contract between the said “C. D.” and this deponent, with interest from the “ 11th day of May, 1853,” which said sum
this deponent has personally demanded of the said “ C. D.,”
on the said “ 11th
day of May, 1853,” and payment of
which was refused, and the said deponent on oath says
that the said sum has not been due and owing over twelve
months from the date hereof, and that the sum is still due
and unpaid.
“A. B.”
as

Sworn to and subscribed before me, this “ 1st

“A. P.

day of July, 1858.”

POWERS,” |l.s.]

Judge Superior Court, Macon Circuit.
ORDER

GEORGIA,
“Bibb1’

You

County.

OF THE

JUDGE.

To the Clerk of the Superior
of said county.

Court

hereby authorized and required to enter up a
petition and affidavit,
and against the “ steam
saw and
gristmill, and bands, and pair of thirty inch stones,
smoke-stack, and machinery, incidents of gear and iron, and
fixtures,” thereto being and belonging ; the same being on
lot number ten, in square one, in the city of Macon,” and
said county and State, in possession of said “ C. D.,” for the
sum of “sixteen hundred and
ninety-five dollars,” principal
with interest thereon, from the “ 11th day of May, 1853,”
and cost of this proceeding, and upon such judgment, to
are

judgment

upon the accompanying
in favor of “ A. B.,” against “ C. D.,”

“

issue

an

execution for said

sums

directed to the Sheriff of

LOST

said county, as
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directed by the statute in such

and provided—herein fail not.
Given under my hand and seal, this “ 1st
1853.”
“
A. P. POWERS,” [l.s.]

made

cases

day of July,

Judge of the Macon Circuit.
Upon this the Clerk issues

fieri facias against the mill,
principal interest and cost,
directed to the Sheriff of the county where the order is
granted, who levies and sells as in case of other fi.fas.
A Justice of the Inferior Court can grant the order to
Clerk of Inferior Court, in case where it may not be convenient to call upon Judge of the Superior Court.
a

etc., in the usual form for the

LOST

FORM

OF

PAPERS.

PETITION TO

ESTABLISH

LOST

NOTES.

Copy Note.

Sixty days after date, I promise to

pay

“ James Hay,”

or

bearer, “one thousand dollars,” for value received.
“JOHN MAY.”
“

Macon, 1st January, 1852.”
GEORGIA,
County.

“Bibb”

The

To the Honorable “ Superior”
of said county.

Court

petition of “James Hay” respectfully showeth, that
owner of a “ promissory note,” made to “ him ” by

he is the
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“

John May,” for “ one thousand dollars,” of which the above
is substantially, and, as petitioner believes, literally a copy;
that said “ note is yet due, and unpaid,” and that the same
has been lost, or mislaid, and cannot be found, though

petitioner has made therefor the most diligent search:
Wherefore, petitioner prays the order of the court, orderrng'the said “ John May ” to show cause, at next term of
this court, why the said copy “note” should not be established in lieu of said lost original, and that a copy of said
order be served upon him in terms of the law.
“JOSEPH DAY,” Att'y of Pet's.
May Term, 1852.”
“

GEORGIA,
county.

“Bibb”

petition

are

Before me, in open court, came “James
Hay,” who, being duly sworn, deposes
and says, that the facts in the above

true.

“JAS. HAY.”

Sworn to and subscribed before me,
“

HENRY

“this 10th day of May, 1852.”

LANE, Cl’k, Superior Court.”
RULE

NISI.

“May

Term, 1852.”
appearing to the court that “ James Hay ” was the
owner of a “ promissory note” made by “John May” of
said county, “dated on the 1st day January, 1852, due
at sixty days, for the sum of one thousand dollars, payable
to said James Hay, or bearer,” and which, being still due,
and unpaid, has been lost, or mislaid, and cannot now be
It

found :
It is,

therefore, ordered, that the said “John May” show
before the next term of this court, why a copy
should, not be fully established in lieu of said lost original,
cause, on or

and that service of this order be
law.

If the
must

be

perfected,

as

required by

party cannot be found in the State, the rule nisi
published three months in some public Gazette.
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RULE

ABSOLUTE.

“Bibb Superior

Court, May Term, 1852.”

It appearing to the court that a rule nisi was granted at
the last term of said court, and has been served according
to law, calling upon “ John May ” to show cause why a
copy should not be established in lieu of an original “ note,”
made by said “John May,” payable to “James Hay, dated
on the first day of
January, eighteen hundred and fifty-two,
due sixty days after the date thereof, for the sura of one
thousand dollars,” but which has been lost, or mislaid, and
cannot be found, and which is still the property of said
“
James Hay,” and no cause having been shown in answer
to such rule nisi :
It is, on motion, ordered, that the copy of said original
“note” be established fully in lieu of said original “ note,”
so lost as aforesaid, and that this order absolute be
placed
upon

the minutes of this court.

The maker of the note may,

if he prefers, pay it however,
indemnifying bond from the holder in the following form:—

and take

BOND

OF

an

INDEMNITY

GIVEN

BY

HOLDERS

OF

LOST BILL

OF

EXCHANGE.

Know all

men
by these presents, that
“Henry May,” and “Joseph Evans,”
security, are held and firmly bound to
“John Smith,” his heirs, executors,,and administrators, in
the sum of “ two thousand ” dollars, for the payment of
which, well and truly to be made, we hereby bind ourselves,
our heirs, executors, and administrators,
firmly by these
presents : signed, sealed, and dated, this “ 1st day of May,

GEORGIA,

“Bibb” County.

we,

1852.”
The condition of this bond is such, that
said “John Smith,” heretofore to-wit, on the

January, in the

year

whereas, the
“first day of

eighteen hundred and fifty-two, drew
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his said bill of

exchange of that date, on Le Roy & Company of Savannah, in said State, due six months thereafter,
for the sura of one thousand dollars,” and which has been
lost by the said “ Henry May,” to whom the same was
made payable, and who is still the owner of said bill of ex

change, and said “John Smith” having been required ny
the said “ Henry May ” to give another bill of exchange of
the same tenor, with the said lost original: Now, should
the said “Henry May” indemnify,.and save harmless, the
said “John Smith,” against all persons whatsoever, and

against the damages, costs, and expenses, which may be reagainst him, in case the said bill, so lost as aforesaid, should ever be discovered, or found, then this obligation to be void, else of full force.
“HENRY MAY,”
“JOSEPH EVANS,

covered

Tested

“JAMES

by

TRUTH, J. P.”

LUNATICS.

PROCEEDINGS WHERE
A

SLAVE
LUNATIC

OR FREE
OR

PERSON OF

COLOR IS

INSANE.

Affidavit.
GEORGIA,
County.

Before me, a Justice of the “ Inferior

Court,” in and for said county,
person “ James Day,” who,
being duly sworn, deposes and says, that an “ insane
“Bibb”

in
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slave,” named “ Jerry,” the property of “ George Low,”
running at large, and is a public nuisance.

is

“JAMES DAY.”
Sworn to and subscribed before me, this “ 1st

“JAMES

day of June, 1852.”

TRUSTY,” J. I. C., B. CP
WARRANT.

To the

GEORGIA,
County.

“Bibb”

a

Sheriff, Deputy Sheriff,
Constable, of said county.

or

“

James Day,” having made affidavit that an “ insane”
slave, named “ Jerry,” “ the property of “ George Low,”
is running at large, and is a public nuisance:
You are hereby required to bring said “ slave Jerry”
before us that justice may be done in the premises.
Witness our hands and official signatures this “ 1st day
of June, 1832.”
JOHN- RAY,” J. I. C., B. C.
“

“
RICHARD HOE,” J. I. C., B. C.
“CHARLES LOW,” J. I. C., B. 0.
“
HENRY WAY,” J. I. C., B. C.
“
THOMAS MAY,” J. I. C., B. C.

NOTICE.

GEORGIA,

“Bibb” County.

*

To “

You will take notice that
at 10

George Low.”
on

“Thursday, the 6th instant,

o’clock, A. M.,” the Inferior Court will proceed to

hear and decide upon

the case of your slave “ Jerry, ’ who is
charged with being insane, and in that condition running at
large.
“E. J. G., Cl Jc, L C.”
“August 1st, 1852.”
The notice is to be served five

days before trial.
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The Court

are

authorized, if the affidavit is sustained, to

commit the lunatic to

THE

jail.

OWNER MAY TAKE THE

SION

ON

FORMS.

GIVING

BOND

SLAVE INTO HIS

AND

SECURITY IN

OWN
THIS

POSSESFORM.

Know all

men
by these presents, that
“ George Low and Henry Low,”
security, are held and firmly bound unto
the Justices of the Inferior Court, in and for said county,
and their successors in office, in the sum of “ five hundred
dollars,” for the payment of which, we bind ourselves, our
heiis, executors, and administrators, firmly by these presents:
Signed, sealed, and dated, this “ 6th day of June, 1852.”
The condition of this bond is, that whereas, said Inferior
“

GEORGIA,

Bibb ”

County.

we,

Court have this day examined into the condition of a “ slave,
named Jerry,” the property of said “ George Low,” and have
found him “ insane,” and a public nuisance : Now, if the
said “ George Low” shall keep said slave “ Jerry,” in close
and safe custody, then this bond to be void, else of full force.
“
GEO. LOW,”
“H. LOW,”

Tested and approved by

“JOHN RAY,” J. I. 0., B.
“RICHARD ROE,” J. I. C.,
“THOMAS MAY,” J: I. G.,

APPLICATION

GEORGIA,
“Bibb” County.

The petition
of said county,

[l.s.I
Ll.s.]

C.
B. C.
B. C.

OF

PAUPER.

To the Justices of the Inferior Court.

of “ Lewis Moore” shows that “ Mary Rose,”
is a lunatic, and that she is a “ pauper and
entirely without means of support.”
Wherefore, your petitioner prays that such steps may be
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had as are provided
Lunatic Asylum.

by law to place lunatics in the State
“LEWIS MOOR.”

“May 1st, 1852.”
ORDER.

Upon hearing the within petition for commitment to the

State Lunatic Asylum of “ Mary Rose,” it is ordered that
such application be heard and determined on “Thursday the
11th instant, at 11 o’clock, A. M., at the Court House”
in said county, and that the applicant do notify the next of
kin of said “ Mary Rose,” as required by law.
“JAS. RAY,” J. I. C., B. C.
“
R. ROE,” J. I. a, B. C.
“
THOS. MAY,” J. I. C., B. 0.

NOTICE.

GEORGIA,

To “ Robert Rose.”

“Bibb” County.

You

are

notified that the Inferior Court of said county

upon my application, hear and determine the question
of the lunacy of “ Mary Rose,” at the “ Court House” in
said county, on “ 11 O’clock, A. M., Thursday, the 11th
instant.”

will,

“LEWIS MOOR.”

“May 1st, 1852.”
This notice must be served ten
on

the next of kin

or

days before the hearing,

relations of the lunatic.

WARRANT,

GEORGIA,

To the Sheriff of said

“Bibb” County.

county, or ^is

Deputy.

Application having been made to us,
for the commitment to the State Lunatic
11

by “ Lewis Moor,”
Asylum of “ Mary
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lunatic, and “Thursday, the 11th instant,” having

been fixed upon to hear and decide upon said application,
You are hereby directed to summon a jury of seven men,
one of whom shall be a regular
physician, to be and appear
at the Court-house in said county, at “ 11 o’clock, A. M., on

Thursday, the 11th instant,” to hear and determine the question of the “lunacy of said Mary Rose.” Herein fail not.
Witness our official signatures, “this 1st day of May,
1852.”

“JOHN RAY, J. I. C.”
R. ROE, J. I. C.”
“THOS. MAY, J. I. C”
“

The Clerk is
full

required, if the person be committed, to make
exemplification of all the proceedings, which must be

sent with the lunatic to the

asylum.
is in part.or entirely supported by the
county, the certificate of the Justices of the Inferior Court
to that fact, entitles the patient to the support of the State.
If this is not the case, but the party is from poverty unable
to defray full charges at the asylum, the certificate of the
Where the party

Court entitles them to such deduction

as

the trustees may

think reasonable.
The bond of

Junatics’ guardians does not differ from any
guardians’ bond. ■ They are required to make out and
cause to be appraised an inventory of Ward’s property within
three months after appointment.
The wife of such a person is entitled to be guardian of
husband, and her bond in that capacity is good.
other

PROCEEDINGS

FOR

COMMISSION.

Application.
GEORGIA,
“Bibb” County.

The

To the

Ordinary of said county.

petition of “Lewis Lee” shows that “ Robert Lee,” of

22?

LUNATICS.

said county, is a “ lunatic,” and incapable of managing liis
own affairs.
Wherefore your petitioner prays that a commission may
be issued for the purpose of examining into the condition of
the said “ Robert Lee,” and such other steps may be taken
as are

provided by law.
“LEWIS LEE.”

“May 10 th, 185.2”

To

of eighteen
persons.)
hereby required to attend at the residence of

GEORGIA,
County.

“Bibb”

(here insert the

names

discreet and proper

You are
Robert Lee,” in said county, at “ 10 o’clock, A. M., on the
20th day. of May” next, then and there to examine by in“

spection the said “ Robert Lee,” and to hear and examine
witnesses upon oath, if necessary, as to his state of mind,

and make return to me whether or not the said “ Robert
Lee” be a lunatic.
Given under my hand and seal, “ this 10th day of May,
1852.”
“
P. T., Ordinary

The commissioners

required to take oath “ well and
truly to execute their commission to the best of their skill
and ability.”
One of the commissioners is required to be a practicing
physician.
are

NOTICE.

GEORGIA,
County.

“Bibb”

To “

Henry Lee.”

You are hereby notified, that ten days after this notice I
intend to apply to the Honorable the Ordinary of said county
for a commission to examine into the “ lunacy of Robert
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Lee,” of said county, with the view of obtaining the appointment of

a

guardian for the said “ Robert Lee.”
“LEWIS LEE.”

“

15th of

April, 1852.”

-

The notice is to be served

on

the nearest male relative or

relations of the party, ten

days before the application, not
exceeding three in number. If there is no relative in the
State, the Ordinary may dispense with the notice.
RETURN.

The

undersigned having, in obedience
us directed by the
Ordinary of said county, examined, at
the time and place specified in said commission, in person
“Robert Lee,” of said county, and having heard and examGEORGIA,

“Bibb” County.

-

to commission to

ined witnesses

as to his state of mind, do hereby return that
they are of opinion said “ Robert Lee is a lunatic,” and incapable of managing his own affairs.
Witness our hands, “this 20th day .of April, 1852.”

[Signed.]
A

guardian is then appointed, and bond given, as in other
of guardianship.
When the Trustees of the Asylum are of opinion that
any inmate has sufficient estate to defray his or her expenses,
they are authorized to sue from year to year for the amount.
In cases where a pay patient’s friends desire to place them
in the institution, the certificate of three respectable regular
physicians, who knew the lunatic, (or one physician and two
other respectable citizens,) will be sufficient. The patient
has the right, however, to demand a jury trial at any time.

cases
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MORTGAGES.

FORM

OF

A

MORTGAGE

ON

LAND.

This indenture, made this the “ first
day of June, in the year eighteen
hundred and fifty two,” between “John
Gray,” of the “ county of Twiggs,” and said State, of the
first part, and “James May,” of the “county and State first
“

GEORGIA,

Bibb ” County.

aforesaid,” of the second part, witnesseth: that the said
“John

Gray,” for and in consideration of the

sum

of “ten

dollars,” to him in hand paid by the said “James,” as well
as for the securing the
payment of the notes hereinafter described, has granted, sold, aliened, and conveyed, and by
these presents doth grant, sell, alien, and convey, unto the
said “James

May,” his heirs, and assigns, “a lot of land
lying in the second district of the said county of “ Bibb,”
and known in the plan of said district as lot number “one,” in
said “second ’’ district of said county.”
“

To have and to hold “ the said lot of land ” to the said
James May,” his heirs, and assigns, in fee simple.
And the said “John Gray” will, and his heirs, execu-

tors, and administrators shall, the aforegranted premises to
the said “James May,” his heirs, executors, administrators,
and assigns, forever warrant and defend, by virtue of these
presents:
Provided, nevertheless, that if the said “ John Gray,” his
heirs, executors, or administrators, shall pay unto the said
“James May,” his executors, administrators, or assigns, the
amount of “ a certain promissory note, made by the said
John Gray, payable to the said James May, or bearer, bear-
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date with these presents, and due on the twentyday of next December, for the sum of one thousand
dollars,” together “ with all legal interest which may be due
upon the same, and all expenses which may be incurred by
said James May in collecting thq, same,” then as well this
deed, as the above described “ promissory note,” to be
utterly void, otherwise to remain of full force.
In witness whereof, the said “John Gray” has hereto set
his hand and seal the day and year above written.
“JOHN GRAY,” [l.s.]
ing

even

fifth

In presence

“JAMES

of

TRUTH, J. P.”

If there is

prior mortgage upon the property, whether
personal, the following clause should be inserted immediately after the description of the property.
Said property being now subject to a mortgage given on
the same by the said “ John Gray ” to one “ Charles Lamb,”
dated on the “ first day of May, eighteen hundred and fiftyone,” to secure the payment of “ a promissory note of that
date, made by the said John Gray to the said Charles Lamb,
real

a

or

for the
the first

FORM

sum

of

one

thousand

dollars, and which is due

on

day of October next ensuing.”

OF

PETITION

GEORGIA,
“Bibb” County.

TO

FORECLOSE

MORTGAGE

ON

REALTY;

To the Honorable the Superior
of said County.

Court

The petition of “James May” showeth : that on the “ first
day of June, in the year eighteen hundred and fifty-two,
John Gray of said county ” made, and executed, to your
petitioner, his certain deed of mortgage of that date, conveying to your petitioner “ lot of land number one, in the
second district of said county of Bibb,” for the securing the
payment of a “ certain promissory note, dated on the said
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first day of June, eighteen hundred and fifty-two, and due
on the twenty-fifth day of December next thereafter, whereby said John Gray promised to pay to your petitioner, or

bearer,

one

thousand dollars(which “note,” and mortgage,

here to the court shown:) Yet, your petitioner avers
that said “ John Gray,” although so indebted, and to pay
said sum of money often requested, has not paid said note,
are

any part thereof, but wholly refuses to pay the same:
Wherefore, your petitioner prays the ordi-r of this couit, requiring the said “ John Gray ” to pay into this court, by the
first day of the next term thereof, the principal, interest, or
nor

costs, due on said note, and that in default thereof, the said
mortgage be foreclosed, and the equit}- of redemption
therein barred, in terms of the statute.
“

J.

DAY, Pl’ft's Att’y.”

“May Term, 1853.”
FORM

OF RULE

NISI

TO

FORECLOSE MORTGAGE

ON

REALTY.

Superior Court Bibb County, at “May Term, 1853.”
“

It being represented to the
James May,” that by deed of

court, by the petition of
mortgage, dated “ the first

day of June, eighteen hundred and fifty-two,” “John
Gray,” conveyed to the said “James May” a “lot of land,
in the second district of said county of Bibb, known in the
plan of said district as lot number one,” for the purpose of
securing the payment of a “promissory note,” made by
the said “John Gray” to the said “James May,” due on
the “ twenty-fifth day of December then next," tor the sum
of “

one

thousand ”

dollars, which “ note ” is

now

due, and

unpaid:
It is ordered,
this court, by the

that the said “ John Gray ” do pay into
first day of the next terra, the principal,
interest, and costs'; due on said “ note,” or show cause, if
any he has. to the contrary, or that in default thereof foreclosure be granted to the said “James May,” of said mortgage, and the equity of redemption of the said “ John Gray ”
therein, be forever barred; and that service of this rule be
perfected on said “ John Gray,” according to law.
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When

published, the clerk should certify the

order.

copy

of this

I

The rule nisi must be served

the mortgagee,

his, her,
special agent or attorney, at least three months before the time appointed for payment of the money, or publislied in a public gazette once a month for four months.
or

on

their

FORM

Superior Court

OF

of

RULE

ABSOLUTE.

“Bibb

County,”
Term, 1853.”

At “November

A rule nisi having been granted at the last “ May ” term
of this court, requiring “John Gray” to pay into this court,

by the first day of this term, the principal and interest due
“ certain promissory note,” made by said “John
Gray,”
to “James May,” dated on “ first day of June, eighteen
hundred and fifty,” due on the “ twenty-fifth day of Decernber last past,” for the sum of “ one thousand ” dollars, with
the costs accruing thereon, or to show cause, if any he had,
why he should not pay the same, or, in default thereof, the
equity of redemption of the said “ John Gray, to lot of land
number one, in the second district of said county,” conveyed
to said “James May” by mortgage, dated “first day of
June, 1852,” for the securing said note, would be forever
barred, and foreclosed ; and a copy of said rule having been
on a

on the said “John Gray,”
according to law, and it
appearing to the court that the said “John Gray” has failed,
and refused to pay said sum of money so due to the said
“James May,” as aforesaid, as required by the said rule nisi,

served

and has shown no cause to the contrary:
It is ordered by the court, that the equity of redemption
in said mortgaged premises, be forever barred, and fore-

closed, and that the said “ James May ” do
the said mortgaged premises, the principal
said “ note,” above mentioned, together with

expended.

recover, out of
and interest of

his costs herein
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AFFIDAVIT

OF

SET-OFF BY DEFENDANT.

Before me in person came “ John
Gray,” who, being sworn, deposes and
says : that on “ the tenth day of April
last,” he paid “James May five hundred dollars on a note
given by depouent to said James May, for one thousand
dollars, dated first day of January, eighteen hundred and
fifty-two,” due onthe twenty-fifth day of December thereafter,” and secured by a mortgage on “ lot number one, in
second district of said county, executed to said James May
by deponentthat deponent is entitled to a credit on said note
GEORGIA,
County.

“Bibb”

of that amount,

and date, which has not been allowed him.
“JNO. GRAY.”

Sworn to and subscribed before me,

“JAMES

this “ 1st day of July, 1852.”

TRUTH, J. P.”

Usury in the note, of set-oflf,

may

be taken advantage of

finder this mode of defense.

FORM

MORTGAGE

OF

Known all
GEORGIA,
County.

“Bibb ”

ON PERSONALTY.

men

by these presents, that

I, “John Day,” in consideration of “five
dollars,” to me in hand paid by “Charles

Swain, of said county,” have granted, bargained, and sold,
and by these presents do grant, bargain, and sell, unto the
said “Charles Swain,” a “negro'man named Tom, of thirty
years of age, and yellow complexionto have and to hold
to the said “ Charles Swain,” his heirs, and assigns, forever.
And I covenant with the said “Charles Swain,” his heirs,

executors, and administrators, for myself, my heirs, executors, and administrators that the said “ negro, Tom, is
slave bornthat “ he is in sound

health, both of body
mind,” and that I will, and my heirs, executors, and
administrators shall, the said “negro” to the said “Charles
Swain,” his heirs, executors, and administrators, forever

a

and

warrant and defend:

11*
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Provided, nevertheless, that if I, the said “ John Day,”

shall well and truly pay,ior cause to be paid, unto the said
Charles Swain,” his heirs, and assigns, a “ promissory note,
of even date with these presents, made by me, the said John

“

Day, to the said Charles Swain, and due on the first day of
January next thereafter, for five hundred dollars;” then this
bill of sale, as well as said note, to be void,-else of full
force.
In witness whereof, I have hereto set my hand and seal,
“
this 1st day of June, 1851.”
“JOHN DAY,” [l.s.]
In presence of

“JAMES TRUTH, J.

AFFIDAVIT

TO

GEORGIA,
Bibb’’County.

P.”

FORECLOSE

)

In

(ON THE
GAGE.)

BACK

OF THE MORT-

before

person came

me,

“ George

Truth,” one of the Justices of the In) ferior Court, in and for said county,
“
Charles Swain,” mortgagee within named, and who is the
owner both of the said mortgage, and of the note thereby
secured, who, being duly sworn, deposes and says: that
“John Day,” the mortgagor; is'’ m3bbtecT£crdeponent on the
said note,” in sum of “ five hundred dollars ” of principal,
no interest having accrued on the same, and that said sum
is now due, and unpaid, and that he wishes to foreclose the
“

>-

“

same.
“

CHAS. SWAIN.”

Sworn to and subscribed before me, this M 4th day of January, 1852.”

“GEO.

TRUTH, J. /. 0., B. V.”

The affidavit to foreclose may

be made by the agent

or

attorney of the mortgagee.

ORDER

OF

JUSTICE,

On hearing the above affidavit, it is ordered, that the
clerk of this court do issue his execution for the sum
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therein

sworn

to be due

erty.

against the within mortgaged

“

GEO.

prop-

TRUTH, J. I. <7., B. <7.”

“Chambers, Jan’y 4th, 1852.”
DEFENSE

AFFIDAVIT

OF

PAYMENTS

BY

DEFENDANT.

In person came before me “John
Day/’ who, being sworn, deposes and
says : that the sum of “ five hundred ”
dollars, claimed by “ Charles^ Swain ” to be due from this
deponent, on a “ note made by deponent to said Charles
“

GEORGIA,
County.

Bibb ”

Swain, and secured by a mortgage,” on a “negro man
Tom,” on which mortgage execution has issued, and is now
proceeding for said sum, is not due from deponent, this deponent having, at the maturity of said note, paid to the
said “ Swain ” the sura of “ three hundred ” dollars, which
should be credited to deponent on said note, but has not
been allowed.

“

Sworn to and subscribed before me, “ this 10th January,
“

GEO.

JNO. DAY.”
1852.”

TRUTH, J. I. C., B. C."
FORM

OF

BOND

OF DEFENDANT.

Know all

men by these presents, that
“John Day,” and “James May,” security, are held and bound to “ Charles
Levy,” the Sheriff of said county, in the sum of “ one
thousand dollars,” for the payment of which to the said

GEORGIA,
County,

•

“Bibb”

“

Charles

Levy,”

or

we,

his assigns,

we

hereby bind ourselves,

heirs, executors, and administrators, firmly by these
presents: signed, sealed, and dated, this “ 10th day of

our

January, 1852.”

The condition of this bond is such,
said “ Charles Levy,” Sheriff, as aforesaid,

that- whereas, the

has levied a mortgage fi. fa. in favor of “ Charles Swain,” against the said
John Day,” issued from the Inferior Court of said county,

“
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“ certain

negro,
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Tom, therein described; ” and

whereas, the said “John Day” has filed his affidavit denying
the amount claimed in said fi. fa. to be due; and whereas,
an order has been granted, under the statute, postponing
the sale of said negro, under said mortgage: Now, if the
said “John Day” shall return said negro, whenever called
for by the Sheriff, then this bond to be void, else of full
force.

Tested
“

JAMES

“JOHN DAY,”
“JAMES MAY,”
by

f£]

TRUTH, J. P.”

FORM

GEORGIA,
“Bibb” County.

OF ORDER

POSTPONING

SALE.

To the Sheriff of said County—Greeting:

“
John Day,” the defendant in a mortgage fi. fa., issued
from the Superior Court of said county, in favor of “Charles

Swain,” having made affidavit before me that the amount
by said “ Charles Swain ” is not
due, and owing upon the “ note ” secured by said mortgage,
as
required by law: You are hereby notified to postpone
the sale of any property included in said mortgage fi. fa.,
and levied on by you, until a further order be granted in
claimed in said execution

the premises, upon the
and sufficient security

quired by law.

said defendant in ft. fa., giving good
for returning such property, as is re«

GEO.

TRUTH, J. I. C., B. C”

“Chambers, 11th May, 1852.”

FORM

OF MORTGAGE

GEORGIA,
“Bibb” County.

in hand

TO

INDEMNIFY

SECURITY.

Know all men by these presents, that
I, “John Shaw,” for and in consideration of the sum of “ ten” dollars, to me

paid, the receipt whereof is hereby acknowledge d
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has

granted, sold, and conveyed, and by these presents do
grant, sell, and convey unto “James Day,” of said county,
a
negro man, Joe, a mulatto, about the age of 25 years
to have and to hold said negro to the said “ James Day,”
his heirs and assigns forever:
And I covenant for myself,
my heirs, executors, and administrators, with said “James
“

Day,” his heirs, executors, and administrators, that said
negro, Joe, is a slave born,” that “ he is in sound bodily and
mental health,” and that I will, and my heirs, executors, and
administrators shall the said “ negro” to the said “ James
Day,” bis heirs and assigns, forever warrant and defend :
“

Provided, nevertheless, that if the said “John Shaw”
fully pay off and discharge a “certain note made by
him,” and by said “James Day,” as security, of even date
with these presents, due “ at twelve months after date, for
five hundred dollars,” and shall entirely absolve and save
harmless the said “ James Day” from all liability whatever
on account of said “ note,” then this conveyance to be void,

shall

else to remain of force.
In witness whereof, I have
this “ 10th of June, 1852.”

hereto set
“JOHN

RELEASE

“

GEORGIA,
County.

Bibb ”

OF

my

hand and seal,

SHAW,” [l.s/|

A MORTGAGE.

Know all men that “ I,” the within
named “ James Day,” in consideration
of the full payment, by said “John

Shaw,” of the “note” herein described, do hereby remise,
release, and relinquish unto the said “ John Gray,” all the

right, title, claim, interest, or demand, which I have
in the said “negro man, Joe.”
In witness whereof, I have hereto set my hand and seal,
the day and year above written.

estate,

“JAMES
Test,
“

JAMES

TRUTH, J. P.”

DAY,” [l.s.]
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NATURALIZATION.

OATH

GEORGIA,
County.

OF INTENTION.

Be it remembered, that on the “ first

day of May, eighteen hundred and fifty,”
in person came before me “ James
McLaws,” Clerk of the “ Superior” Court, in and for said
county, (said Court being a Court of Record, entertaining
common law jurisdiction and having a seal,) “ Patrick
Doyle,” who, being duly sworn, deposes and says : that such
is his name, that he was born in “ Ireland, in the county of
Armagh,” is about “ thirty years of age, has black eyes,
dark hair, and is of fair complexion
that he was born a
subject of “ Great Britain,” and his allegiance is due to
Victoria, the reigning Queen
that he sailed from “ Lon“

Bibb ’’

“

don, and landed at Savannah,” in said State, and that he
has been an inhabitant of the “ State of Georgia” ever since,
and intends to settle in the State, and that he arrived at
“
Savannah on the first day of April, eighteen hundred and

forty-seven:”
And deponent declares, that it is bona fide his intention
to become a citizen of the United States, and to renounce
forever all allegiance and fidelity to any foreign prince, potentate, State, or sovereignity, and especially to the “ kingdom
of Great Britain,” of which he was lately a subject.
“PATRICK DOYLE.”
Sworn to and subscribed before me, “ this 1st day of May, 1850.”

“JAMES

McLAWS, C. S. C”
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PETITION

“

■

TO

TAKE

THE

OATH.

To the Honorable the “ Superior”
of said county.

GEORGIA.
County.

Bibb ”

Court

The petition of “ Patrick Doyle” showeth: that on the
first day of May, in the year eighteen hundred and fifty,”
he filed, in the office of the “Superior” Court of said county,
his declaration, under oath, of his intention to become a
citizen of the United States, and to renounce his allegi“

ance to any other power whatever:
And your petitioner
shows, that he has resided “ five years,” next before filing
his application, within the United States, without having
ever left the same, or been out of its territory, to wit: from
the “ first day of April, eighteen hundred and forty-seven,”
until the filing of this application: And your petitioner
further shows, that he is now “ thirty years of age,” and
that he prays to be admitted to take the oath of fealty and
allegiance to the United States, and to be declared a subject

and citizen of the

same.

“PATRICK DOYLE.”

“May 1st, 1852.”
AFFIDAVIT

GEORGIA,
County.

“Bibb”

OF

CITIZENS.

Before me came “ Edward Moor” and
“Julius Fair,” who, after being sworn,

severally depose and say: that they have
Doyle” for the space of
time the said “ Patrick
Doyle” has been a resident of the said State of Georgia;
that during that time the said “ Patrick Doyle” has behaved
himself as a man of good moral character, attached to the
Constitution of the United States, and well disposed to the
good order and happiness of the same.
“JULIUS FAIR,”
been well acquainted with “ Patrick
“
five years last past,” during which

“

Sworn to and subscribed before me, this “ 1st

“JAMES

TRUTH, J. P.”

EDW’D MOOR.”

day of May, 1852.”
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OATH

OF

ALLEGIANCE.

I

The

“Superior” Court of said county,
“May Term, 1852.”
I, “ Patrick Doyle,” do solemnly swear, that I do hereby
"absolutely, entirely, and forever renounce and abjure all
allegiance and fidelity to every foreign prince, potentate,
State, or sovereignty whatsoever, and particularly to “ Victoria, the reigning Queen of Englandand I do further
swear, that I will bear true faith and allegiance to the govGEORGIA,
County.

“Bibb”

ernment

of the United States, and to the utmost of my

ability support and defend the Constitution thereof, and the
Constitution of the State of Georgia: so help me God.
Sworn to and subscribed in open
1852 ”

Court, “this 15th May,

“ABNER P.

POWERS,”

Judge Superior Court, Macon Circuit.
Bibb Superior
It

Court, “May Term, J852.”

being shown to the Court that “ Patrick Doyle” has

heretofore filed his declaration of intention to become a citizen of the United States, in conformity to the law, and that
he has been a resident of the same for “ five” years, without
ever left the territory of the same, during which time
he has behaved himself as a man of good moral character,
attached to the Constitution of the United States, and well

having

disposed to the good order and happiness of the same : and
the said “Patrick Doyle” having taken the oath of fealty
and allegiance to the United Stales:
It is ordered that the said “ Patrick Doyle” be admi.ted
a citizen of the United States, and entitled to the
privileges
thereof, and that a certified copy of the judgment be furnished him by the Clerk of this Court.
May 1st, 1852.”
“

PARTITION

PARTITION

NOTICE

GEORGIA,
County.

“Bibb”

to

OF
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OF LANDS.

APPLICATION.

To “Edwin

Ray.”

You are notified that I shall apply to the Superior Court,
be held in and for the said county, on the “ second

Monday in November next,” for
out of said

a

writ of partition, issuing

court, and directed to commissioners therein

named, for the partition of “ lots number three and four, in
the second district of said
in joint tenancy.

county,” held by

you,

and myself,

“JOHN DAY.”

“August 1st, 1852.”
This notice must be served
may

be given to agent

Before

or

twenty days before court, and

attorney.

in person came “ John Day,” who, being
that he served a copy notice, of which the
above is an original, on “ Edwin Ray,” in person, this
the “ first (Jay of August, 1852.”me

sworn, says:

“JOHN DAY.”

Sworn to and subscribed before me,

“JAMES

“this 1st day of August, 1852.”

TRUTH, J. P.”
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To the

“Bibb ” County.
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FOR WRIT.

Superior Court of said County.

petition of “ John Day” respectfully showeth : that
petitioner, and “ Edwin Ray,” of said county, are
joint tenants in fee simple, of “ lot of land numbers three
and four, in square three of the said county of Bibb, each
The

your

of which lots contain two hundred and two and one-half
acres.”
And your petitioner having notified the said “ Edwin
Ray,” as is required by law, prays the writ of partition in
terms of the law, that partition may be made of said “ two
lots of land,” between him and the said “ Edwin Ray
And your petitioner will ever pray, etc.
“

JOSHUA

LAW, Pet's Att’y.”

WRIT.

In

the

Superior Court
To “ Louis

GEORGIA,

of said

County.

Moor, Henry Snow, Jared

Gray, William Baird, Jared May,” of
County.
John Day” having prayed the court for the granting a
writ of partition for the division of “ lots of land number
three and four, in the second district of said county of
Bibb; which said “ lots” are held in joint tenancy by him
and “ Edwin Ray:”
You, or a majority of you, are therefore commanded, and
required, having first taken the oath prescribed by law, and
given the parties interested, each eight days’ notice, of the
time, and place, to proceed to make a just and equal parti“

Bibb " County.

said

“

tion and division of such “ lot” of

land, either in entire

shall judge to be in proportion to
the shares claimed, and most beneficial to the said joint
tenants, to the best of your knowledge, choosing a surveyoi
to aid you in discharge of such duties, if
necessary :
And your actings and doings in the premises return under
tracts,

or

parcels,

as you

PARTITION
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your hands and seals to the court, within three months after
the date of this writ, there to remain of record.
Witness the Hon. “ A. P. P.,” Judge of said Court, this
“
12th day of November, 1852.”
“
H. G. R., Cl’k.

OATH

OF

COMMISSIONERS.

Before
“

GEORGIA,
County.

me

in person

came

“ Louis

Moor, Henry Snow, Jared Gray, William Baird, and Joseph May,’’ who,,

Bibb ”

being duly sworn, each depose, and say : that they will duly
impartially execute the within writ.

and

“
LOUTS MOOR.”
“HENRY SNOW.”
“JARED GRAY.”
“WILLIAM BAIRD.”
“JOSEPH MAY.”

Sworn to and subscribed before me, “ this 1st day of

“JAMES

This oath may

be administered by the county

NOTICE

M

GEORGIA,
County.

Bibb ”

BY

next,”

and

yourself.

surveyor.

COMMISSIONERS.

To “ Edwin

You will take notice that
her

December, 1852.”

TRUTH, J. P.”

on

Ray.”

the “ second

day of Decern-

shall proceed to execute a writ of partition,
commissioning us to make division of certain “ lots” of land
therein described, now held in joint tenaucy by “ John Day,”

“

25th

we

“LEWIS MOOR.”
“HENRY SNOW.”
“JARED GRAY”
“WILLIAM BAIRD.”
“
JOSEPH MAY'.”

November, 1852.”

Eight days’ notice of this partition must be given.
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RETURN.

“

GEORGIA,
Bibb ” County.

To the

Superior Court of said County.

The commissioners appointed by the court to make partition in “ lots number three and four, in the second district
of said county,” held in joint tenancy by “ John Day” and
“
Edwin Ray,” after having been duly sworn, and having

given “ eight” days’ notice to tlio said “ Edwin Ray” and
John Day,” proceeded to execute said writ of partition, on
the “ second day of December,” last past. They employed
“James Ellis” as'surveyor, and, upon survey, they found
“

that each of said lots contained “ two hundred and two and
a half acres,” as appears by the annexed
plat of the survey,
and that the “lots” are of about equal value. They have,

therefore, assigned “lot number three” to the said “John
Day,” and “ lot number four” to the said “ Edwin Ray,”
which partition they judge to be in proportion to the shares
claimed by said parties, and most beneficial to them. The
service occupied “ two days.”
Given under our hands and seals, this “ 5th day of December, 1852.”
“LOUIS MOOR,”
HENRY SNOW,”
“JARED GRAY,”
“
WM. BAIRD,”
“
JOS. MAY,”
“

Filed in office, “December 5th, 1852.”
“
H. G. R., Cl’Ic,

•1 •

TRAVERSE

OF

RETURN—TO

And now'at this, the “ May
rior Court of the county of

BE

FILED

L.S.

'l.s.
L.S.

[l.S.

[l.s/

Sup. Court."

IN

ONE

YEAR.

Term, 1853,” of the Supe“ Bibb,” comes by “ Joshua
Law,” his attorney, the applicant for partition, “John Day,”
and says: that the division, or partition, made by the commissioners appointed thereto, between him and “ Edwin

PARTITION
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Ray,” should not be made the order and judgment of the
the said “ Edwin Ray” is not
entitled to the part or portion assigned to him by the said
return of the commissioners; and of this he puts himself
upon the country, etc.
“JOSHUA LAW,” Att'y of “Day.”
And the said “ Edwin Ray” does the same.
HENRY FOWLER,” Att'y of “ Ray.”
court, because he says, that

“

JUDGMENT.

In the

Application of “ John Day" for Partition.
“

May

Term, 1853.”

Whereupon it is considered and adjudged by the court,
that the return of the

commissioners, in the above stated

cause, be made the judgment of the court, and that the
said parties be entitled to writs of possession for the portions
to them assigned, respectively, by said returns; and that
the sum of “ six” dollirs be paid to each commissioner, and
the sum of “ten” dollars to “James Ellis,” the surveyor,

by them employed, by “ John Day,” the applicant for said
writ.

AFFIDAVIT

WHEN

LAND

CANNOT BE

FAIRLY DIVIDED.

'k

In open court came “ Edwin Ray,”
who, being duly sworn, deposes and
says: that he is owner in joint tenancy
of “ lots number three and four, in the second district of
said county of Bibb,” with “John Day;” that the said
John Day” has, at this term of said Superior Court,
filed his application for the issuing a writ of partition
for the purpose of dividing said premises ; that a mill for
sawing lumber has been erected by deponent, and said
John Day,” at their joint expense, upon said “ lot, numher three •” that said “ lots, number three and four, adoin each other,” and derive their great value “ from such
GEORGIA,
County.

“Bibb”

“

“
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millsand that “ by reason of the erection, or existence,
of such mills,” a fair and equitable division of said “ lands
and tenements,” by metes and bounds, cannot be made;
and that the value of said lands and tenements will be much

depreciated by

a

division

as

aforesaid.
“EDWIN RAY.”

Sworn to and subscribed before me,

“H. G.

ORDER

In the

“this 10th day of November, 1852.”

R., Cl’ky S. C”

OF SALE

UNDER THIS AFFIDAVIT.

Application of “John Day ” for Writ of Partition.

It appearing to the court by the affidavit of “Edwin Ray,”
that a fair and equitable division of the land contained in
said application, cannot be ma le by metes and bounds, by
reason of “ the erection on the same of a set of saw mills,”
and that the value of the entire lands and tenements will be

depreciated by the division prayed for as aforesaid:
It is, therefore, ordered, that “Joseph Evans, Henry Ward,
and Moses Rye,” be appointed commissioners for the sale
of said property, and that they do proceed, after an advertisement of thirty days in one of the public Gazettes in the
city of Macon,” to make sale of said “ lots, numbers three

“

and

four, in the second district of the said county of Bibb,”
said county, on the “ first Tuesday in the month of January ” next ensuing, between the
at the court-house door in

legal hours of sale; and that upon the sale of the said land
as aforesaid, if the said
parties in interest shall refuse or
neglect to make titles to the purchasers of said lots, at
such sale, the said commissioners, or any two of them, shall
execute a deed to said purchasers, for said lands, which shall
be as valid and binding in law, or equity, as if the same
had been made by the parties themselves; and that after
deducting the necessary expenses of said sale, together with
five per cent on the sum of such sale, commissioners shall
pay the consideration into the clerk’s office of the court,
and shall return the proceedings to the next term of this
court.

PARTITION
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And it is further ordered, that this order be entered upon
the minutes of the court, and a copy of the same, properly

certified, be served

RETURN

upon

each of such commissioners.

TO BE SIGNED BY THE COMMISSIONERS.

The commissioners

appointed by the court, for the purof exposing to sale “two lots of land held in joint
tenancy by John Day and Edwin Ray,” report that they
exposed said “lots, number three and four,” to sale at
public outcry, between the legal hours, before the courthouse, in the county of “ Bibb,” having advertised the same
thirty days in a public Gazette of the “ city of Macon,” on
the “first Tuesday in January last;” that said “lots” were
bid off to one “James Hare,” at the price of “eight dollars”
an acre; and that the said
parties in interest, “John Day
and Edwin Ray,” have, under the directions of the court,
made title to the said purchaser for said “ lots of land;”
said purchaser paid, in cash, for said land, the sum of “ four
thousand and forty dollars,” and which has been paid into
court, after deducting for commissions and expenses, “ two
hundred and twenty-five dollars,” leaving for distribution
the net sum of “three thousand eight hundred and fifteen
dollars: signed and sealed “ first day of May, 1853.”
On hearing the above report, it is ordered that it be approved, and that the sum above stated be paid out to the
said “John Day, and Edwin Ray,” in equal proportions, reserving thereout the costs of this court.
pose

If there is

no

dispute

first order may empower

proceeds at

once.

as

to the share of such party, the

the commissioners to

pay over

the
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We
be

give only a few pages to this subject, as it would
foreign to the object of the work to enter into an ex-

tended

can

nptice of actions and defense at law.

The suit is commenced

by

a

petition to the court (con-

taining the

cause of action plainly and distinctly set
which must be filed with the clerk twenty days before

forth)
court.

This is copied, and process attached thereto by the clerk,
and served upon the defendant by the officer; at the second
term of the court the case stands for judgment or trial.

Dilatory pleas and set-off should be plead at the first
as well as pleas of partial failure of consideration.

term,

FORM

OF

ACTIONS UNDER

STATUTE,

18 47, (jONES LAW.)

Recovery of Land.
GEORGIA,
County.

“Bibb ”

The

To the

Superior Court of said County.

petition of “ A. B.” showeth that “ C. D.,” of said

county is in possession of a certain tract of land in said
county (here describe the land) to which your petitioner
claims title that the said “ C. D.” has received the profits
said land since the
,18
,
day of
the yearly value of
dollars, and refuses

of
of
to
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deliver the said land to your

petitioner, or to pay him the
profits thereof: Wherefore, your petitioner prays process
may issue requiring the said “C. D.” to be and appear at
the next Superior Court, to be held in and for said county,
to answer your petitioner’s complaint.
RECOVERY

GEORGIA,
County.

The

■

OF PERSONAL

PROPERTY.

To the

Court of said

.

County.

petition of “A. B.” showeth that “C. D.,” of said

county, is in possession of a certain (here describe the pro-

perty) of the value of
dollars, to which your
petitioner claims title; that the said “ C. D.” has enjoyed
the profits of the same since
; that the said
is of the yearly value of
dollars,
and that the said “ C. D.” refuses to deliver said
your petitioner, or to pay him the profits thereof: Whereyour petitioner prays process may issue requiring the
said H C. D.” to be and appear at the next Superior Court,
to be held in and for said county, to answer your petitioner’s
to

fore,

complaint.
TO

RECOVER

MONEY
WRITTEN

GEORGIA,
County.

The

ON

BOND, RECEIPT,

NOTE, BILL,

PROMISE

OF

To the

ANY

OR

KIND.

Court of said

county.

petition of “ A. B.” showeth, that “ C. D.” of said
sum of
dollars, be-

county, is indebted to him in the
sides interest
which said

on a

dated
,

and due
the said “ C. D.” refuses to pay:
,

Wherefore, your petitioner prays process may issue requiring the said “ C. D.” to be and appear at the next
Court for said county, to answer your petitioner’s complaint.
12
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A copy
and

name

of the instrument sued on, with the indorser’s
credits, if any are required to be appended, and

when the suit is

on a

bond, the breach must be set out.

ON

GEOK&IA,

ACCOUNT.

Court of said county.

To the

County.

The

AN

petition of “ A. B.” showeth, that “ C. D.” of said
dollars,

county, is indebted to your petitioner

fully

on an ac-

by reference to a bill of particulars
hereto annexed, which account the said “ C. D.” neglects
to pay : Wherefore, your petitioner prays process may
issue requiring the said “ C. D.” to be and appear at the
next
Court, to be held for said county, to answer
your petitioner’s complaint.
count, as will

appear

t

(A bill of particulars is here attached.)
TO

RECOVER

GEORGIA,
County.

ON

A

JUDGMENT.

To the

Court of said

The petition
of said county,

county.

of “ A. B.” showeth, that the said “ C. D.”
is indebted to vour petitioner
dollars,
besides interest, on a judgment obtained by your petitioner,
Court held on the
against the said “ C. 1).,” at a
in the (county, district, or town) of
day of
18
in the State of
as will fully appear by
reference to an exemplification of the proceeding in said
case; that the said judgment is unsatisfied, and that the said
“
C. D.” neglects to pay the same: Wherefore, your petitioner prays process may issue requiring the said “ C. D.”
to be and appear at the next
Court, to be held for
the county of
then and there to answer the
,

,

,

plaintiff’s complaint
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ON A

BREACH

GEORGIA,
County.

OF

WARRANTY

IN

A

DEED.

Court of said county.

To the

The petition of n A. B ” showeth, that “ C. D.” is indebted to him in the sum of
dollars—for this, that on
the
, the said “ C. D.” executed
day of
, 18
to your petitioner a
warranty deed to a certain tract of
land (describe the land,) for the sum of
dollars, paid

by

your petitioner to the said “ C. D.;” that your petitioner
has been evicted from said lot of land, and the said “ C. D.”
refuses to indemnify your petitioner, for his damage in that
behalf: Wherefore, your petitioner prays process may issue

requiringthe said “ C. D.” to be and
Court for said county,

appear at the next
to answer your petitioner’s

complaint.
IN

SLANDER.

To the Honorable
GEORGIA,
County.

Court of said county:—
“

The petition of “ A. B.” showeth,
C. D.” of said county, has injured

that

and
petitioner in the sum of
dollars, by falsely and maliciously saying of and concerning your petitioner on the
day of
, 18
,
the following false and malicious words, to wit:—
Wherefore, your petitioner prays process may issue requiping the said “ C. D.” to be and appear at the next
Court, to be held in and for said county, then and there to
answer your petitioner’s
complaint.
damaged

your

DECLARATION

GEORGIA,
County.

“Bibb”

.The petition of “ A.

To the

IN

DEBT.

“Superior” Court of said county.

B.,” respectfully showeth that “ C. D.”
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county, owes to, and from your petitioner unjustly
detains, the sum of “ five hundred ” dollars, besides interest.
For that, whereas heretofore on the 1st day of May, 1852,
the said “ C. D.” made his certain promissory note in writof said

ing of that date, which he then and there delivered to your
petitioner, and which is now shown the Court, whereby,
one
day after date, the said “ C. D.” promised to pay your
petitioner or bearer the said sum of “ five hundred ” dollars,
for value received.
And yet the said

“ C. D.,” although so indebted, and to
pay the said sum often requested, has not paid the same,
but the same to pay has wholly neglected and refused, and
still does neglect and refuse to the damage of your petitioner
“
one thousand ” dollars.
Wherefore, your petitioner prays process may issue requiring the said “ C. D.” to be and appear at the next
Superior” Court, to be held in and for said county, to answer
your petitioner in an action of debt, &c.
SIMON PURE,” Pl'tf's Att’y.
“

“

DECLARATION
NOTE

IN

MADE

ASSDMPSIT

BY

THE

TRANSFEREE

OF

A

TWO

BY

PERSONS, AND INDORSED BY A
THIRD, WHO LIVES OUT OF THE COUNTY, PAYABLE AT
BANK.

GEORGIA,
County.

“Bibb ”

•

To the

“Superior” Court of said county.

The petition of “ Isaac S.,” “ James B. C.,” and “ William
B. C.,” parties using the firm name and style of “ S. C. & Co.,”

respectfully showeth that “ William Lane ” and “ Joseph
Mills,” of said county, owes to, and from your petitioner unjustly detains, the sum of “five hundred” dollars, besides
interest, protest, arrd notarial fees and expenses.
For that, whereas, the said “William Lane ” and “ Joseph
Smith,” did heretofore on the “ 1st” day of “ May, 1862,”
make their certain joint and several promissory note in
writing of that date, and which is here shown the Court,

PLEADING-
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whereby, thirty days after the date thereof, they promised
Marine Bank, in Macon, (writMacon, Ga.,”) one “ William
Jones,” or order, “ five hundred ” dollars, for value received,
with exchange on “ Savannah, Geo.” And having so made
said note, they did on the day and year aforesaid, transfer
to pay at the Agency of the
len
“ Marine Bk
Agency,

and deliver the same to the said “ William Jones;” and
said “ William Jones ” afterwards, and before said note

the
became due, did in the usual course of trade transfer and
assign and indorsed the same then and there for a valuable
consideration to your petitioners.
And your petitioners aver that afterwards, when said note
became due, they presented the same for payment at the

maturity thereof at the “ Agency of the Marine Bank, in
city of Macon,” in “ said county and State,” and that
payment thereof was refused, saying “no funds,” and notice of
said non-payment was duly given said “ William Jones,” and
said note was duly protested according to the custom of
merchants, as will appear by the accompanying protest of
one “John B. Stow,”
Notary Public of said county and
State : the expense of which said notice and protest amountsaid

ed to the further sum of “ three ” dollars.
And your petitioners aver that exchange on Savannah, at
Macon, at the said maturity of said note, was then selling
for and worth three-quarters of one dollar per centum,
that these petitioners are entitled to receive that amount of
said defendant.
And the said “ William Lane ” and “ Joseph Smith,” as

and

liable as aforesaid, in consideration thereof,
day and year aforesaid, undertook and faithfully promised to pay your petitioner the same, according to
makers, being
afterwards

on

so
the

the tenor and effect of said note. Yet the said defendants and
each of them, although so indebted, and to pay the same often

requested, have not paid the same or any part thereof, but the
to pay have wholly refused, and still do refuse, to the
damage of your petitioner “ one thousand ” dollars.
Wherefore, your petitioner prays process may issue requiring the said defendants, and each of them, to be and
appear at the next ‘f Superior ” Court, in and for said county,
to answer your petitioner in an action of assumpsit.
SIMON PURE,” Pl'tfs Att'y.
same

“
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It will be safest to add counts, upon
the money counts,

account stated, and
when- litigation is anticipated. Also a
the consideration of the note—“ as for

special count on
goods sold,” &c., &c.

When the note is not payable at
be sued in the

same

bank, the indorser

may

action with ihe maker.

PROCESS.

Georgia,. “ Bibb ” County.
“A. B.”
.vs.

To the Sheriff of said county.

Debt, in the “ Superior ” Court of said

“C. D.”
The defendant “ C. D.” is

county.

hereby notified and required
personally, or by Attorney, to be and appear at the next
“Superior” Court, to be held in and for said county, on
“4th Monday” in “November” next, then and there to
answer the
plaintiff’s demand,in an action of debt; and in
default thereof, the Court will proceed as to justice shall
appertain. Witness the honorable “ Abner P. Powers,”
one of the
Judges of the Superior Court of said State, this
“June 1st, 1852."

“H. G. R.” Clerk.

ENTRY

GEORGIA,
County.

uBibb”

notorious

OF

SERVICE

BY THE

SHERIFF.

I have this day served the defendant,
“C. D.,” with a true copy of the within

writ, “by leaving the same at his most
place of residence,” this “June 10th, 1852.”
“DAVID J.

DAVIS,” Sheriff.
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ACKNOWLEDGEMENT

GEORGIA,
County.

on

“Bibb”
“

OF

SERVICE.

Due and legal service acknowledged
this writ, and I waive copy writ, pro-

cess, copy process,

June

and further service.

10th, 1852."
“

0. D.”

DEFENCE—PLEAS.

The defendant

plead as many and as contradictory
pleas as he chooses. We can only give a few of those most
generally used.
can

PLEA

“

C. D.”

TO

THE JURISDICTION.

“

Debt,” in “ Superior ” Court, “ Bibb ”
Ats.
county, November” term, “ 1852.”
A. B.”
V
And now at this term of the Court comes the defendant
and says, that this Court ought not to have or maintain further cognizance of said writ, because he is not a citizen of
said county of “Bibb,” and was not a citizen of said county
when the writ was filed, but is and. was a citizen of “ Ran“

dolph ” County in said State.

•

“C. D.”

“

C. D.,” the defendant in above stated case, in person
appears before me, “James Truth,” a Justice of the Peace
in and for said county of “ Bibband being duly sworn,

deposeth and
are

says

that the facts set forth in the above plea
of his knowledge and belief.

true to the best

“C. D”
Sworn to and subscribed beforo me,
“

JAMES

this “November 20th, 1852.’1

TRUTH,” J. P.
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PLEA

“

OF

NON EST FACTUM.

C. D.”

“Debt,” in “Superior” Court, “Bibb”
Ats.
county, “November” term, “ 1852.”
“A. B.”
And now at this term of the Court comes the said defendant and defends the wrong and injury, when, &c., and
says that he did not make or sign the said note—the ground
of said action; nor did he authorize any one else to make,
or

sign the same; of this he puts himself on the country.
“WILLIAM SPELL,” Deft's Att'y.
m

(Add Affidavit of Defendant as above.)
FLEA

“C. D.”

“

Ats.

OF

GENERAL

ISSUE.

Debt,” in “ Bibb Superior Court,”

“
November” term, “ 1852.”
“A. B.”
And now comes the said defendant and defends the wrong
arfd injury, when, &c., and says that the said plaintiff should
not have and maintain his said suit against him, because he

says that he did not undertake and promise as the said
plaintiff in said declaration has alleged against him ; and of
this he puts himself on the country.
“WILLIAM SPELL,” Deft's Att'y.

PLEA

First

OF

TOTAL

FAILURE

plead general issue,

as

OF

CONSIDERATION.

above, and then proceed

as

follows:—
And for further

answer in this behalf, the said defendant
“actio non'' &c., because the consideration for which
said note was given has wholly and entirely failed ; for that,
this defendant gave said note to me, “ William Jones,” for a

says
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certain bay horse,.which said “ Jones ” represented as sound
and well, and so warranted them.
Whereas, he was unsound and sick, and of no value, and died the next day after
said trade; and that the said plaintiff purchased said note
with a full knowledge of these facts and after it became due ;
and of this he puts himself on the county.

PLEA

OP SET-OFF.

And for further plea and answer in this behalf, the said
defendant says that said plaintiff ought not to have and
maintain said suit against him, because the said “ A. B.,”
before the commencement of the said suit, was, and is

still, indebted to this defendant in the sum of “ one thousand”
dollars, (here set forth particularly the nature of the transactions between the parties, and the nature of the indebtedness from
plaintiff to defendant,) which said sum exceed

the said

sum

of money claimed of
hundred p dollars,

this defendant by the

and this defendant is
willing and hereby offers to allow and set-off that amount
so claimed
by said plaintiff, and prays the Court that judgment for said balance so due, and owing by said plaintiff,
according to the statute in»such cases made and provided;
and this the said defendant is ready to verify. Wherefore, &c.
amount of “ five

(Conclude
PLEA

OF

STATUTE

as

above)

OF

LIMITATIONS.

And for further answer in this behalf,
actio non, <kc., because he says he did

the defendant says
not undertake and

promise in manner and form as the said plaintiff has alleged
against him, any time within six years next before the filing
of the said action against him; and this he is ready to

verify.

Wherefore, &c.

After the

pleadings

are

made

12*

up

the

cause goes J;o

the
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Jury, who write their verdict on the writ. The party, if
dissatisfied, can appeal under our statutes by giving security,
or swearing he is unable to do so from poverty.
He
can also enter a stay bond; these bonds are entered on the
minutes.

APPEAL

BOND.

Georgia, “ Bibb ” County.
“A. B.”

“

VS.

Debt,” in the “ Superior ” Court of said
county.

“C. D.”
The “ defendant”

being dissatisfied with the verdict of the
jury, rendered in the above case, and having paid all cost
and demanded an appeal, brings “ E. F.” and tenders him
as security ; and they, “ C. D.” and “ E. F.” acknowledge
themselves jointly and severally bound unto “A. B.,” the
plaintiff in the said suit, for the payment of the eventual
condemnation money in the same.
Witness

our

Tested and

“H. G. R.”

hands and seals, thip*126th November, 1852.”
“C. D.”
“E. F.,”

approved by

tsj-

Clerk, S. C.
STAY BOND.

1.
•

.

1

'

■

Georgia, “Bibb” County.
it A.*' B.
' i)
•

fVS,

t

»

\

(

r

i

“C. D.”
The said “ C.

'
«

■)

1

»jn ^jj'e xi

•
D.,” defendant,

Superior ” Court of said
..

•

■,

(>

forward and demands
a staj5 of,
execution according to the statute, and brings
“E. F." and tenders him4 as /his security; and the said
comes

259

PLEADING.

“

C. D.” and “ E. F.” acknowledge themselves jointly and
severally bound unto “ A. B.,” the plaintiff, for the payment
of the judgment in the said cause and all cost.

Witness

our

hands and seals, this

“27th November,

1852.’*

“C. D.”
“E. F.,”
Tested and

“H. G.

approved by

R.,” Clerk, S. O.
PLEADING

IN

EQCITT.

It will be

impossible to give any satisfactory notice of
equity pleading in the limits assigned us. We must rest
contented with the following forms, hoping that they will
at least be found serviceable to those of

our

readers who

no better precedents
at hand. The principal object
sought to be gained by noticing the subject is, to give the
clerks of our Superior Courts some guide to go by in drawing the writs, .which it is their duty to attach to the bills,
after they are filed.

have

THE

COMMENCEMENT AND CONCLUSION

OP

A

To the Honorable “ A. P.
GEORGIA,

BILL.

Powers,”

Judge of the Superior Courts of the
Macon ” Circuit, and holding and entert aining jurisdiction in chancery therein.
Humbly complaining, showeth unto your Honor, that
your orator “ Absalom Ball,” of said county and Stffte, on
the “ 1st day of May ” last, entered into a contract with
one “ Charles Dacres,” also of said county and State, in regard to the business of buying and selling lands. (Here
enter fully into the facts,giving them in a succinct and logical form, stating all those facts, and none others, that are
“Bibb” County.

“

'
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to a clear understanding of the ease which the
pleader intends to make.) May it please your Honor, to
grant to your orator the State’s writ of subpoena directed to
said “ Charles Dacres,” and his confederates, thereby comman
ding them, at a certain day, and under the penalty
therein limited, to be and appear at the Superior Court; to
be held in and for said county, on the “ fourth Monday in
November next,” then and there, full, true, perfect, and
direct answers to make, to all and singular the premises :
And to stand to, perform, and abide by, such further order,
necessary

direction, and decree therein, as to your Honor shall
meet, and your orator shall ever pray, &c.
“SIMON

seem

PURE,” Solicitor for Complainant.

CONCLUSION WHERE THERE

IS

AN INJUNCTION PRAYED FOR.

May it please your Honor, to grant unto your orator not
only the State’s most gracious writ of injunction, issuing
under your Honor’s hand and seal, to be directed to the said
C. D.,” to restrain him from “ proceeding further at law ”
against your orator, touching any of the matters in question
in the premises, but also the State’s writ of subpoena, &c.,
&c. (The balance is exactly like the last precedent.)

“

SUBPCENA.

i

GEORGIA,

“Bibb” County.

To “ C. D.” and his confederates.

For certain causes made known to us by the bill of complaint of “A. B.,” for discovery and relief, filed in the clerk’s
office of the Superior Court of said county, on the chancery
side of said court, in which the said “A. B.” is complainant,
and you are the defendant, we command you, that laying

all other business aside,
at
on

that

you

be and

appear

before

us

Superior Court, to be held in and for said county,
the “ fourth Monday,” in “ November ” next, to answer

our
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to all such matter and

things, as then and there' may be
you: And to stand to and abide such
further order and decree as may be had in the premises.
Witness the Honorable “Abner P. P.,” Judge of the said

charged against

court, this “ 1st day of July, 1852.”
“

WRIT

HENRY G.

ROSS, ClerkP

OP INJUNCTION.

The Judge enters his order upon the bill granting the
Injunction, and fixing the penalty of the violation. The'
clerk of the Superior Court then makes out and attaches
to the bill a writ of injunction, in the following form:—

u

GEORGIA,
County.

Bibb ”

“ABSALOM

i

To the Sheriff of said

BALL,”

VS.

County.

Bill for Belief.

Injunction and discovery.

“CHARLES DACRES.”
For certain causes, made known to his Honor, “Abner
P.

Powers,” Judge of this court,

on the part of said “Absacomplaint against said “Charles
Dacres,” he has granted the State’s most gracious writ of
injunction, against said defendant and his confederates, under the penalty of “ five thousand dollars,” to be levied out
of the goods and chattels, lands and tenements of said defendants. These are, therefore, to command you, to notify
the said defendants, that they and each of them, their agents
and employees, forthwith to desist “ from prosecuting their
said action at law, against the said complainant,” as mentioned in said bill of complaint, until the further order and
decree of this court in the premises.
Witness the Honorable “Abner P. Powers,” Judge of
the Superior Courts of the “ Macon ” Circuit, this “ 1st day
of July, 1852.”
“HENRY Q. ROSS, Clerk.”

lorn Ball,” in his said bill of
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OF

WRIT

After the order of the
been

NE

EXEAT.

Judge granting the ne exeat has

given the clerk, he issues the writ in the following

form:—
GEORGIA,
14Bibb” County.

“ABSOLAM

To the Sheriff of said county.

BALL,”

Bill for

relief,

ne

exeat,

&c., in the Superior Court

YS.

“CHARLES DACRES.”
of said county.
For certain causes made known to his Honor,

“ Abner
complaint
“Charles
Dacres,” he has this day granted his order requiring that
the said defendant should give bond and security in the
sum of “ five thousand dollars” not to remove beyond the
jurisdictional liraits-of this State, and in default thereof that
he should be kept in your custody until the said order shall
have been complied with, and be by you confined in the
common
jail of said county, without bail or mainprize until
P. Powers,” Judge of this Court, in the bill of
of the-said “ Absolam Ball” against the said

the further order and decree of said Court.
You are, therefore, commanded to arrest the body of the
said “ Charles Dacres,” and he being arrested, to safely keep,
until he enters into bond and security in the said sum of
“
five thousand” dollars not to depart the State, without the
order of said Court, and in default thereof to confine him to
the common jail of said county, in terms of the statute in
such cases made and provided.
•Witness the Honorable “ Abner P. Powers,” Judge of
the Superior Courts of the “ Macon” Circuit.
“
HENRY G. ROSS,” Clerk.
This “ 1st July, 1852.”
WRIT

The

OP

QUIA TIMET.

Judge of the Superior Court has to grant the order
other cases above

upon which this writ issues, as in the
alluded to. The writ is in this form :—
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“

GEORGIA,
County.

Bibb ”

“

ABSALOM

To the Sheriff of said

BALL,”

VS.

county.

Bill, quia timet, for relief,
&c., in the Superior Court

“CHARLES DACRES.”
of said county.
For certain causes made known to his Honor, “ Abner P.

Powers,” Judge of this Court, in the bill of complaint of
said “ Absalom Ball” against said “ Charles Dacres,” he has
this day granted his order requiring that the said defendant
to enter into bond and good security in the sum of “ five
thousand” dollars, that he will not (Here state the grounds
on which the writ is granted fully.)
These are, therefore,
to command you to arrest the body of the said defendant,
that he may comply with
thereof that you keep him

said order, and that in default
safely in your custody and control, and him imprison in the common jail of said county
subject to the order of said Court.
Witness the Honorable “Abner P. Powers,” Judge of
the Superior Courts of “ Macon” Circuit.
“

This “ 1st”

HENRY G.

ROSS,”* Clerk.

day of “July, 1852.”
MANDAMUS.

,

The Judges of the Superior Court have the authority to

issue, this writ, directed to the Inferior Judicatories to com-

pel them, to perform the- duties which the law requires at
The petition should be full and concise, stating
all of the grounds upon which it is claimed that the writ
should issue. The Judge signs an order granting the writ,
(which, with a copy of the petition, should be served upon
the Inferior Tribunal,) is issued by the clerk, and to this an
answer must be returned, and upon it the whole question
made by pleadings can be decided.
their hands,

-
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'

TORUS.

IN EQUITY.

Defence.

The defendant has the choice of several modes of defence
to the bill filed

order

against him.
given below.

These

are

usually filed in the

DISCLAIMER.

“ABSALOM

Bill for “injunction,” &c.,“Bibb”

BALL,”

VS.
►

“

CHARLES DACRES”
“WILLIAM WRIGHT,” and others.
And

now

Wright,”

Superior Court,

“ November”
term, “1852.”
at this term of the said Court comes “ William

one

to

of the said defendants, who

says

that he has

not, nor ever had, any kind of intent, claim, or title to the
said lot the subject of the said litigation; that he knows

nothing whatever in regard to the title to the same, and
that he has always, and does now, disclaim all interest of
any kind whatsoever in and to the said lot the subject matter of said suit, and prays hence to be dismissed with his
reasonable cost.
“
SIMON PURE,” Solicitor
This “ 1st” “ December,” “ 1852.”

for Respondent.

The above form is

supposed to be sufficient under our
practice; the books of pleading, however, give forms for
only “answer and disclaimer,” which is simply a -special
answer and a disclaimer of
any interest in the litigation
pending, under the facts as stated in the answer.
DEMURRER,
“

ABSALOM

BALL,” 1

Bill for injunction, &c., filed
“ Bibb” Superior Court, “ No“CHARLES DACRES.” ) vember,” term, “ 1852.”
> to

vs. •

This defendant

knowledging all

by protestation not confessing or acof the matters and things in said

or any

PLEADING.
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complainant’s bill to be true, in such

manner and form as
is therein set forth, doth demur thereto, and for
cause of demurrer showeth :—
1st. That the said bill has not all the proper parties to it.
2d. That there is no equity in the said bill.
3d. That said bill is multifarious.
Wherefore this defendant prays the judgment of the
Court whether he shall be compelled to make any other
or further answer to said bill, or
any of the matters and

the

same

things therein contained, and prays to be hence dismissed
with his reasonable cost in this behalf sustained.
“
SIMON PURE,” Solicitor for Demurrer.
PLEA.

The

beginning and conclusion of

those of

a

a plea are similar to
demurrer, and the above form will answer. Instead

of

saying “ for cause of demurrer showeth,” say “ and for
plea saith,” (here set out the grounds of the plea,) and conelude

as

above—“ Wherefore, <fcc.”

ANSWER, COMMENCEMENT AND CONCLUSION OF.
“

ABSALOM BALL,”

Bill for

injunction, &c., filed
“ 1852,’’
CHARLES DACRES.” ) “ Bibb” Superior Court.
The separate answer of “ Charles Dacres,” respondent to
the above bill of complaint. '
This defendant now and at all times saving and reserving
unto himself all, and all manner of benefit and advantage
of exception, which can or may be had, or taken, to the
many errors, uncertainties, and imperfections in the said hill
contained, for answer thereto, or to so much thereof as this
defendant is advised it is material or necessary for him to
make answer to, answering saith, (Here follows the substance
of the answer meeting the allegations in the bill, with either
a traverse, confession, or denial.) And this defendant denies
VS.

“

to “November” term,
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of combination and confederacy where-

with by the said bill he is charged, without this, that there
is any other matter, cause, or thing in the said complainant’s said bill of complaint contained, material or necessary
for this defendant to make answer to, and not herein and

hereby, well and sufficiently answered, confessed, traversed,
and avoided, or. denied, is true, to the knoweledge or belief
of this defendant: all of which matters and things this defendant is ready and willing to aver, maintain, and prove,
as this honorable court shall direct: and
humbly prays to
be hence dismissed with his reasonable costs and charges
in this behalf most wrongfully sustained.
“

SIMON

PURE,” Solicitor for Bespondent.

AFFIDAVIT TO

M

GEORGIA,
Bibb M

County.

THE

ANSWER.

I, “ Charles Dacres,” do solemnly
swear

that

what is contained in this

my answer, as far as concerns my own
act and deed, is true, of my own knowledge; and that
which relates to the act and deed of any other person I believe
to be true.
“
CHARLES DACRES.”
Sworn to and subscribed before me, “ 1st

“ABNER P.

day of November, 1852.”

POWERS, J. S. C., M. C”

POSSESSION

OF LAND

POSSESSION

OF
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AND

LAND

AND

PERSONALTY.

LAND.

Any

that wishes to turn out an intruder upon
proceed by taking the following affidavit, and

person

land,

can

unless

a

counter affidavit is

at^n'certurn him

out.

An

tendered to the Sheriff, he will

agent may take the oath.

AFFIDAVIT TO

“

EJECT INTRUDER.

Personally

came before me “ David
Justice of the Peace,” in and
for said county, “John Doe,” who being
deposeth and saith : that “ he does in his own

GEORGIA,

Reid,

Bibb ” County.

a

duly sworn
right,” bona fida claim the right of possession of a certain
lot of land in the city of Macon, in said county and State,
known as lot number two in square four;” and that such lot
is in the possession of “ Richard Roe,” who does not in good
faith claim the title to possession of the said lot, and yet

“

refuses to abandon the

same.

“JOHN DOE.”
Sworn to and subscribed before me, this “ 15th ”

“DAVID

day of “February, 1854.”

REID,” J. P.

If the defendant claims
an

title, he takes before the Sheriff
affidavit, after th.e above form, stating that “ he does in

'good faith claim

a

legal right to the possession of said lot of
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land,” and the Sheriff cannot eject him. The two affidavits
are returned to the
Superior Court of the county where the
land lies, and an issue is made up upon them, and the case
is tried

as

in other suits for land.

PERSONAL PROPERTY.
FORMS

PROCEEDINGS

OF

FOR POSSESSORY WARRANT.

Before me came “ John
after being duly sworn,

Shay,” who,
deposes and
says :—that “ on the first day of the present month,” a negro “ man, named Sam, of about thirty
years of age,” having recently been in the quiet, and legally,
and peaceably acquired possession of deponent, was taken
and carried away from the possession of said deponent in
said county, without his consent, by fraud, violenc<Lseduction, or other means, having disappeared without dfienaahvs
consent; and, as deponent believes, has been harbored,
received, or taken possession of by “ James May,” of said
county, under some pretended claim, or claims, without
lawful warrant, or authority; and deponent bona fide claims
a title to said
negro “ Sam.”
“

GEORGIA,

Bibb” County.

“JOHN SHAY.”
Sworn to and subscribed before me, “ this 3d

“JAMES

TRUTH,” J. P.

FORM

GEORGIA,
“Bibb”

day of May, 1852.”

County.

OF

WARRANT.

To any

lawful office!" to execute and
return.

Complaint on oath having been made before me by
Shay,” that a negro “ man, named Sam, about thirty
years of age,” to whom said “ John Shay ” bona fide claims
a tit)e,
having been recently in the quiet, and legally, and
peaceably acquired possession of deponent, was, on the
first day of this present month,” in said
county, taken and
“

“

John

POSSESSION

OP

LAND
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carried away from the possession of deponent, by fraud,
violence, seduction, or other means, without deponent’s consent; and, as deponent believes, is harbored, received, or
taken possession of by one “ James May,” of said county,
under some pretended claim, or claims, without lawful warrant or authority :
These are, therefore, to command you, that you appre-

hend the said “ James May,” and seize, and take possession
of said negro “Sam,” if to be found in your bailiwick, and

bring them before

me, or some other Justice of the Peace,
county, that justice may be done in the
premises ; and have you then and there this writ.
Given under my hand and seal, this “ 3d day of May,

in and for said

1852.”

“JAMES TRUTH,”
*

ORDER

OP

THE

J. P. [l.s.]

COURT.

Having heard the evidence as to the possession of the
negro “ Sam,” named in the within warrant, and the plaintiff in the warrant appearing to be entitled to the possession
of said negro, and having given bond and security as the
law requires:
It is ordered, that the possession of said negro “ Sam ”
be delivered by the officer, in whose custody l>e now is, to
the said plaintiff, the said “ John Shay.”
Where the

party, entitled to the possession according to
Justice, shall be unable or unwilling to

the decision of the

give the bond required by law, the fact should he recited in
the order giving the possession to the other party.
FORM
THE
OF

OF

RECOGNIZANCE

JUSTICE
THE

WHERE

GIVEN

BY

DECIDES, IS ENTITLED TO THE

PARTY

WHO,

POSSESSION

PROPERTY.

GEORGIA,

Be it remembered that we,

“John

Shay,” and “ Robert Hill,” security,
County.
acknowledge ourselves before “James
Truth,” J ustice of the Peace in and for said county, to owe
“Bibb ”
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to “James May,” bis heirs, executors, and administrators,
the sura of “ two thousand ” dollars, for the payment of

which,

we

bind ourselves,

our

heirs, executors, and adminis-

trators, firmly bj1- these presents.

Signed, sealed, and datedj

this “ 4th day of May, 1852.”
The condition of the above obligation

is such, that where-

said “ John Shay,” on the “ third day of this present
month,” made his affidavit before said “ James Truth,”
Justice as aforesaid, that a negro “ man named Sam, about
thirty years of age,” and to whom said “ John Shay ” bona
'fide claimed a title, having been recently in the quiet, and
as,

peaceably, and legally acquired possession of deponent, was,
on the “ first day of the
present month,” in said county,
taken and carried away from the possession of deponent, by
fraud, violence, seduction, or other means, without deponent’s
consent, and was, as deponent believed, harbored, received,
or taken
possession of, by one “James May,” under some
pretended claim, or claims, without legal warrant, or authority:
Upon which affidavit the said “James Truth,” Justice of
the Peace, as aforesaid, issued his warrant, as the law provides, under which the said “ James May,” and the said
negro Sam,” were “ to-day ” brought before the said
Justice, and after hearing the evidence as to possession of
said negro, it_ was decided and determined, by the said
Justice, that the possession of said “negro ” should be delivered to said “ John Shay,” as entitled to the same. Now,
“

if the said “ John Shay” shall cause the said “ negro Sam ”
to be produced, and forthcoming, to answer any
judgment,execution, or decree, that may be had, issued, or made, upon
such suit, or action at law, or in equity, as the said “James
May ” may commence, or prosecute, within the next four
years, touching said “negro,” then this bond to be void,
else of full force.
“JOHN SHAY,”
“ROBERT HILL, ■
Tested

“

f“'

by

JAMES TRUTH,” J. P.

/

POSSESSION

ORDER

OP

RANT

COURT
REFUSES

OP

LAND

WHEN
OR

AND

PARTY

IS

UNABLE
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PERSONALTY.

TAKING
TO

GIVE

OUT

THE

WAR-

SECURITY.

“Having heard the evidence in a summary way as to the
possession of the “ negro Sam,” and decided that the said negro should be delivered to “John Shay,” the party upon
whose complaint the warrant for the possession of said “ Sam”
issued, upon the said “John Shay ” giving bond and security
according to law ; and the said “John Shay ” being unable
to give such security, it is ordered that said “ negro Sam,” be
delivered to the possession of said “James May,” the defendant in said warrant, upon his giving the bond and security

required by law.
FORM
THE

OF

RECOGNIZANCE

COURT

DECIDES

WHERE

THE

THE

PARTY, TO WHOM
TO
BELONG, IS

POSSESSION

UNABLE, OR UNWILLING, TO GIVE SECURITY.

GEORGIA,
“Bibb” County.

Be it remembered that we,

“James

May,” and “ Louis Fair,” security, here

before “James Truth,” a Justice of the
Peace, in and for said county, do acknowledge ourselves to
be indebted to “John Shay,” of said county, his heirs,
executors, and administrators, “ two thousand ” dollars, for
the payment of which we hereby bind ourselves, our heirs,
executors, and administrators, firmly by these presents.
Signed, sealed, and dated, this “ 4th day of May, 1852.”
The condition of this
said “John Shay,” on

obligation is such, that whereas,
the “third dtiy of this present
month,” made his affidavit before said “James Truth,”
Justice as aforesaid, that a “ negro man named Sam, about
thirty years of age,” and to whom said “ John Shay ” bona
fide claimed title, having been recently in the quiet, and
legally, and peaceably acquired possession of said deponent,
was, on the “ first day of this present month,” in said
county, taken and carried away from the- possession of deponent, by fraud, violence, seduction, or other means, without
deponent’s consent; and was, as deponent believed, harbored, received, or taken possession of, by said “James May,”
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under
or

some pretended claim,
authority:
Upon which affidavit,

or claims,
warrant

without legal warrant
was

issued

by said

“James

Truth,” Justice of the Peace, as aforesaid, under
which, both the said “ James May,” and the said “ negro
Sam,” were brought before the said “James Truth;” and
it was decided by said Justice, that-the said “ John Shay ”
entitled to the possession of said
John Shay ” having been unable to

was

-“

with

“ negrobut the said

give the recognizance,

security, required by law in such cases ; and in default,
said Justice having ordered said “ negro Sam” to be delivered to said “ James May ” upon his complying with the
requisitions of the statute : Now, if the said “ James May ”
shall cause the said “ negro Sam ” to be produced, and
forthcoming, to answer any judgment, execution, or decree,
that may be had, issued, or made upon such suit, or action
at law, or in equity, as the said “John Shay” may commence, or prosecute, within the next “four years,” touching
said “ negro,” then this recognizance to be void, else of full
force and effect.

Tested by
“

JAMES

The

.

“JAMES MAY,”
“LOUIS FAIR,’

[l.s.1
[l.s.]

TRUTH,” J. P.

folowing order may be made when the Justice or
Judge is satisfied that the property is in possession, power,
custody, or control of defendant, or any agent, or friend*
acting for him, or entrusted with it for him, and the defendant will not produce such property.
No person can be committed for refusing to produce any
property under the act where the property is proven to have
been in the possession, (quiet and peaceable,) of defendant
for four years before the issuing of the warrant.

POSSESSION" OF

FORM

GEORGIA,
County.

“Bibb”

LAND

OF

AND

PERSONALTY.

21$

COMMITMENT,

To the

common

Jailor of said county.

Whereas, a warrant issued on the third day of this month,
at the instance of “John Shay,” against “James May,”

charging him with the unlawful possession of a “ negro
man named Sam,” to whom said “ John
Shay ” claimed
title, and directing the said “ James May,” and the said
negro Sam,” to be brought before me; and the said
“James May ” having been brought before me, it appearing
that the said “ negro man Sam,” is in the possession, custody, and control of the said “ James May
and the said
James May ” refusing to produce, or to cause to be forthcoming, the said “ negro Sam,” to be dealt with as the law
“

“

directs :
You are, therefore, hereby commanded, to commit the
said “ James May ” to the common jail of said county, and
him there to keep in safe and close custody, without bail, or

mainprize, until the said “ negro Sam,” shall be produced,
or forthcoming, to be disposed of as the law directs.
Signed
and sealed, this “ 4th day of May, 1852.”
“JAMES

13

TRUTH,” J. P., [i.s.]
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RAILROADS, PUBLIC AND PRIVATE

ROADS, &c.

NOTICE

GEORGIA,
“Bibb” County.

TO

COMPANY UNDER ACT OP

1852.

To the agent at Macon, of transportation of “Macon and Western” Railroad

Company.

You are hereby notified that within the last fifteen days,
to wit:—on “ the first day of May last,” you damaged thesubscriber by “ killing a cow,” the property of the subscri-

her,of the value of “twenty-five” dollars; said cow being killed
by the running of the locomotive and passenger train attached, over the road of your company at eight oclock of
the morning of said “ first day of May, at or near the fourth
mile stone, from the city of Macon” on said road ; and that
I, the subscriber, desires the damages for such killing may be
legally assessed.
You are hereby required by agent or attorney, or in
person, to appear at the Justice’s Court ground, in the “ thousandth district, G. M., by ten o’clock, A. M., on Thursday
next, the seventeenth day of May,” then and there to show
cause, if any exist, why the damage shall not be assessed
according to law : this “ 14th day of May, 1852.”
“JOHN DOE.”
This notice may be directed and s rved upon any officer
of the company within fifteen days aft -r the damage, and
must be served at least ten days before the hearing.
Exe-
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cution must be advertised fifteen

days before sale. The
complainant may himself swear to the damage, after first
proving by another witness that he can in no other way
make out his

case.

The company can

officer,

or

appeal by filing affidavit of agent,
Attorney, that the amount is not due, and pay-

ing costs.
Where the

damages are not over thirty dollars, the proSuperior or Inferior Courts. When owner is
absent, agent may institute preceedings.
cess

is in

WHERE PERSONS

Petition

GEORGIA,

^“Bibb” County.

INJURED

BY PUBLIC

ROADS.

of Party Injured.

To the Inferior Court of said

county.

The petition of “ Jonas Green,” shows that he is aggrieved
and injured by reason of a public road being laid out from
the “ city of Macon to the county line between said county
and Houston,” through lands of the said “ Jonas Green,”
both inclosed and uninclosed, being the land on which said
“
Jonas Green at present lives.’’ Wherefore, your petitioner
prays that a warrant may issue, and assessment
the manner provided by law, for the damages he
tained by reason of the laying out said road.

made, in
has sus.

“JONAS GREEN.”

“May 1st, 1852.”

GEORGIA,
County.

“Bibb”

“Jonas

To “Charles

Levy,” Sheriff of said
county.

Green,” of said county, having applied to us for
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process to assess, according
ages which he alleges that

to law, the amount of the dam-

he has sustained by

reason

of

public road through the lands of said “ Jonas
Green,” from the “ city of Macon,” to the “ line between the

laying out

a

counties of Bibb and Houston
You are hereby commanded

to summon a jury of freeholders, who shall be sworn to assess the damages sustained
by the said “ Jonas Green,” by the laying out said road as
aforesaid, "and a true inquisition thereof to make, and return
to the Inferior Court next, to be held in and for said county,
that justice may be done.
Witness our hands and official signatures, “ this 1st May,

1852^”

“JOHN SLOW,” J.
“
LEWIS DOE,” J.

I. C.
1. C.

The Sheriff is

required to return the damage so assessed
Court, who may either order the amount
change the road.

to the next Inferior

paid

or may

NOTICE

of

INTENTION

GEORGIA,
“Bibb” County.

TO*

APPLY FOR

PRIVATE 'WAY.

To “Lewis Small.”

You will take notice, that at the next term of the Inferior
Court, of the said county, I shall apply to said Court to
have commissioners appointed to lay out a private way from
my land, in the “ second ’’ district of said county, on which I
am now
living, through your lands to the public road between Macon and Forsyth, to view and mark out said road
if in their judgment it may be necessary.
“

GEORGE MEANS.”

RAILROADS, ROADS, <fcC.
ORDER

OF THE

27*7

COURT.

“Bibb” Inferior Court, June Term.”
Upon the application of “ George Means,” for a commission to lay out a private way between the home farm of
said “ George Means,” in the “ second ” district of said
county, and the public road from the “ city of Macon and
the town of Forsyth,” through the lands of “ Lewis Small,”
and notice having been given as required by law to the said
“

Lewis Small
It is on motion ordered that “ Henry Low, Edward May,
Robert Ray, and Thomas Taylor,” be and they are hereby

appointed commissioners of said private way, and that they,
majority of them, be authorized to view and mark out
said road if in their judgment it shall be necessary, (being
first sworn, truly, faithfully, and impartially, to discharge
their duties,) and shall make their return within thirty days
after their appointment.
The notice to the parties in interest, must be served
twenty days’ before the Court.
The return of the commissioners is only for the information of the Court. It is the privilege of any party interested
to except to the report in any particular—and the Court,
after hearing the description, may lay out the way as they
think proper, without reference to the return.
or a

PETITION

OF

THE

PARTY

INJURED, TO HAVE THE DAMAGES
ASSESSED.

GEORGIA,
County.

“Bibb’’

To the Inferior Court of said

county.

The petition of “ Lewis Small,” shows that he will be
injured, and his property damaged, by the laying out a private way, according to the order of the Court, through the
land of your petitioner, at the application of “George
Means.” Wherefore, your petitioner prays that a jury may
be drawn, and his damages assessed according to the provisions of the statute; “August 1st, 1852.”

“LEWIS SMALL.”
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application, eighteen Jurors are drawn from the
Jury box, twelve of whom may form a Jury. The
Sheriff summons them to meet and view the road, within
twenty days from the time of receiving the service, giving
the Jurors eight days’ notice.
On this

Grand

OATH

OF JURORS.

You do solemnly swear, that you will well and truly determine the damage sustained by “Lewis Small” from the private
way

of “ George Means ” passing through his lands, and a
give—so help you God.

true verdict

The verdict is returned to Inferior Court.

abstract of the road laws.

All male white

inhabitants, and all mulattoes, free negroes,
slaves, from 16 to 45 years of age, are subject to
road duty, and must appear with proper implements, as
.ordered by the overseer, ready to perform it, under penalty
of a fine of from one to three dollars per day, for each person
neglecting to do so.
The Inferior Court of each county has power to establish
bridges and ferries, and regulate the rate of toll, to lay out
districts, and new roads, and alter old ones; also they are
to appoint road commissioners, (one of whom is a Justice of
the Peace,) also to fill any vacancies that may occur by
death, &c.
The commissioners,'or a majority of them, are to issue
executions against defaulters, directed to any lawful constable of the district, unless satisfactory excuse be rendered
and male
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under oath in

One-half of this fine

twenty days.

money

goes to the overseer, and the other to the Inferior Court, to
be

applied to building bridges, &c. The commissioners are
a fine of sixty dollars for failure or
neglect to per^orra their duties, to be imposed by the Inferior Court, and
after information lodged with the Court of such neglect, and
liable to

notice of the fact served

factory

excuse

on the commissioners, unless satisbe offered in thirty days, they can order the

clerk to issue execution for the amount of the fine above
stated.

The commissioners

overseers

The

are

to

appoint

one or more

in each district.
is to

all persons

subject to road
duty, giving them three days’ notice, and he is to keep the
hands at work not more than five days at one time, or fifteen
days during the year, unless in cases of emergency, (when
the roads becotne impassable he can call them out at any
time.) The overseer neglecting his duty, after notice of
his failure from the commissioners, is subject to a fine of
$20, and liable to an action for damages to any person injured by their failure to keep the bridges over small water
courses, low grounds, £c., in repair.
It is also made the
duty of the overseer to measure the roads, set up mileposts, finger boards, crossing hoards, &c., and for a failure
to do so forfeits $20 fine ; he can use timber (except board
and shingle trees) to repair the roads when necessary.
The owner of the slaves is to give a complete list of those
subject to duty to the overseer, when summoned, under a
penalty of $3 for each one left off.
Common roads are to be 20, market roads 30, and causeways 16 feet wide; all roads laid out, or bridges estaboverseer

summon
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listed
and

by the Inferior Court or Legislature are public roads
bridges, except private toll bridges or ferries; the owners

of the latter

are

liable for any

insufficiency of the flat-boat,

be regulated by the Superior Court,
and there must be a board showing the rate of toll, or it
will be forfeited ; $30 dollars fine is imposed (if a negro, 39
lashes,) for difacing mile-posts, finger-boards, &c. Any one
obstructing a road is to be fined $20, collectable by warrantfrom any Justice of the Peace, subject to appear at the Superior Court.
&c., and the toll

If any

can

bridge - requires repairing, notice can be given by
commissioner to the undertaker, or one of his securities,
stating repairs necessary to be made, and requiring them to
be made in a reasonable time, (to be set forth in the notice,)
and if they are not done they may employ some one else to
do the repairs, and issue execution against the undertaker
and his securities for the amount. When bridge is over
water course between two counties there are to be jointcommissioners, and the expenses to be shared between them.
Railroads are to keep up the notices “ look out for the
engine,” &c., over all public roads under a penalty of $50
per day. They are to keep in repair all roads when they
cross them ; their hands are not
subject to road duty upon
payment of $1 per day ; persons engaged in transportation,
&c., are not subject upon’paying $4 per annum.
There can be no ferry established at the county bridge ;
the owner of both banks can establish a ferry, but must
not charge unreasonable fees, and must not obstruct a
pubany

lie ford.

SOIRE

SCIRE

281

FACIAS,

FACIAS.

Scire Facias

against bail need not be served on principal.
serving is twenty days before return.
The death of the principal between return of the ca. sa.
*and final judgment, discharges the bail. For exoneretur
The time of

see

title Bail.

FORM

GEORGIA,
County.

“Bibb”

OF

SCIRE

FACIAS AGAINST BAIL.

To the Sheriff of said

county.

Whereas, at the “July Term, eighteen hundred and
fifty-one, of the Superior ” Court of the said county and
State, “ John Gray ” instituted his action of “ debt ” against
Joseph Lea,” founded on a “ promissory note of said “Lea,”
for one thousand dollarsand upon which action, the said
John Gray ” made his affidavit, prior to the issuing of the
same, requiring bail under the provisions of the statute.
And whereas, “ Edward Lea,” of said county, became the
security of the said “Joseph Lea,” on the bail process issued
thereupon, and entered into a bond with the said “ Joseph
Lea,” signed and sealed with the hands and seals of the
said “Joseph Lea,” and the saidEdward Lea,” having
date on the “tenth day of June, eighteen hundred and
fifty-one,” the condition of which bond is as follows :—
That whereas, the said Joseph Lea has been arrested
at the suit of John Gray, and required to give bail in an
“

“

“

13*
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action of debt in favor of the said John Gray, against the
said Joseph Lea, returnable to the July term, eighteen
hundred and fifty-one, of the Superior Court of said county
of Bibb : Now, if the said Joseph Lea shall well and truly

be, and appear, to abide by, do, perform, and satisfy the.

final order and judgment of the
this bond to be void, but else of
here now to the court shown.)

Court, in said action, then
full effect,” (which bond is

Upon which said action of “ debt,” a judgment was en“May term, eighteen hundred and fifty-

tered at the

two,” in favor of the said “John Gray,” against the
Lea,” for the principal sum of “ one thousand ”
dollars, with interest thereon, from the “first day of January,
eighteen hundred and fifty-one,” and costs of suit. And
whereas, the said “ Joseph Lea ” has not appeared to abide
or
satisfy the final judgment of said Court in said cause;
but a “ capias ad satisfaciendum has l*een issued in said
cause upon the judgment, and the Sheriff of said county has
made his return on said “ capias," (as will appear by reference
thereto,) that the defendant, “Joseph Lea,” is not to
said “ Joseph

be found in
“

Now,

his bailiwick.

hereby directed to make known to the
Joseph Lea,” and “ Edward Lea,” that they be and
appear, at the Superior Court, to be held in and for said
county, “ on the second Monday in November next,” then
and there to show cause why judgment should not be entered on said bond against the said “ Edward Lea,” for the
principal, interest, and cost, of the judgment aforesaid.
Witness the Honorable “ A. P. P.,” Judge of said Court,
this “ 1st day of May, 1852.”
“H. G. ROSS,” Clerk, S. C.
you are

said “

SCIRE

FACIAS BY THE ADMINISTRATOR OF

GEORGIA,
“Bibb” County.

To the Sheriff of said

PLAINTIFF.

county.

Whereas, “ John Day ” instituted his action of “ debt ”
against “ Thomas May,” returned to the “ January Term?

SCIRE

FACIAS,'
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eighteen hundred and fifty-one, of the Superior Court of
County for the sum of “ four hundred ” dollars, on
an account
alledged to be due him by the said “ Thomas
May and afterwards, and before judgment on said cause,
the said “ John Day ” died intestate: And since his death,
“James Day,” of said county, was appointed administrator
upon his estate “ by the Court of Ordinary of sai> county,”
letters of administration being granted to hjin, fated the
first day of September, eighteen hundred and fifty-one,”
which are now ready to be shown to the Court; And
whereas, it has been to said Court shown, by the said
James Day,” and appears of record in the proceedings of
said Court, that the said action is still pending, and in no
way disposed of:
Now, we hereby command you, that you
make known to the said “ Thomas May,” that he be, and
■appear, at the next Superior Court, to be held in and for
said county of “ Bibb,” on the “ second Monday in May
next,” then and there to show cause why the said “ James
Day ” should not be made a party plaintiff in said cause,
Bibb ”

“

“

as administrator of the estate of “ John
and the said cause proceed to final judgment in the name
of said “ James Day,” as aforesaid.
Witness the Honorable “ A. P. P.,” Judge of said Court,
this “ 1st December, 1852.”
“H. G. ROSS,” Cleric.

Day,” deceased,

■

SCIRE

FACIAS

TO

MAKE

ADMINISTRATOR

OF

DEFENDANT

PARTY.

GEORGIA,
County.

“Bibb”

To the Sheriff of said county—

Greeting.

Whereas, “ John Gray ” instituted his action of “ assumpsit” on a “ promissory note, for one thousand dollars,”
against “ Robert Snow,” returnable to the “ January Term,
eighteen hundred and fifty-one, of the Superior Court of
said county,” which action is still pending, and unconeluded, as appears by the records thereof in said Court;
and afterwards the said “ Robert Snow

” died, intestate;
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after whose

death, administration was granted to “ William
Snow,” of the Said county of Bibb, in due form of law, on
the first day of February, eighteen hundred and fifty-one,”
“

and whose letters of administration are now here to the
Court shown.
You are hereby commanded to make known to the said
“
William Snow,” administrator as aforesaid, that he appear
at the “ Superior ” Court, to be held in and for said county,
on the “ second
Monday in May next,” then and there to
show cause why the said action of “ assumpsit,” in favor of
said “John Gray,” against the said “Robert Snow,” de-

ceased, should not be continued and brought to final
judgment against him, the said “ William Snow,” as the
administrator of said “ Robert Snow,” deceased.
Witness the Honorable “ A. P. P.” Judge of said
rior ” Court, this “ 1st March, 1852.”

“ Supe-

“H. G. R.,” Clerk.
When the defendant lives out of the State, publication
monthly for four months in public gazette, is sufficient notice.

ORDER

“JOHN

GRAY/’

TO MAKE

PARTIES.

“Assumpsit” returned to the
“Jan. Term, 1851,” of the “Su-

VS.

“ROBERT SNOW.”

) perior” Court of “Bibb” County.

It appearing to the Court that,
this cause, the defendant, “ Robert

since the institution of
Snow,” has died intes-

tate, and that “ William Snow ” has been duly appointed
the administrator of said “ Robert Snow,” and has been served with a scire facias, as required by law, to show cause why
he should not be made defendant to said case; and no cause

having been shown

:—

It is ordered, that “ William Snow,” administrator of said
“
Robert Snow,” deceased, be made defendant in said action
and that the same do proceed against him, as administrator
as

aforesaid,

SCIRE

TO

FACIAS.

REVIVE

JUDGMENT.

To all and

GEORGIA,
“Bibb” County.

285

singular, the Sheriffs of
said State.

Whereas, at the “ May Term, 1840,” of the “Superior”
county, “ Charles Lee” instituted an action of
“
assumpsit ” against one “ George Tone,’’ defendant, of said
county, and at the “ November Term, 1840,” of the said
Court, obtained a judgment on said action, in his favor, for the
sum of “one hundred”
dollars, principal, and “seven dollars,” interest, with interest on the principal sum from the
first day of June, 1840,” till paid, and the further sum of
“
twelve dollars and fifty cents,” costs of said action. And,
whereas, said judgment remains entirely unsatisfied, and the
fieri facias issued upon the same, having had no entry made
upon it by any proper officer within seven yeats, as provided
Court of said

“

by law, and by the failure to have such entry made, having
lost its lien and become dormant.
You are hereby required to notify

said defendant, twenty
days before the next term of said Court," to be and appear
at the next Superior Court for said county, on the “ second ”
Monday in “ May ” next, then and there to show cause, if
any he has, why said judgment should *not be 'revived,
and an execution issued upon the same.
Witness the Honorable “ A. P. P.,” Judge of said Court,
the “ 1st day of April, 1852.”
“H. G. R.,” Clerk.
JUDGMENT ON THE SCIRE FACIAS.

“Bibb Superior

Court, May Term, 1852.”
appearing to the Court that a scire facias was duly isby the clerk of this Court, dated the “1st of March,
1852,” at the instance of “ Charles Leejf against “George
Tone,” seeking to revive a judgment obtained by the said
Charles Lee” against the said “ George Tone,” at the
“May term, 1840,” of said Court, for the principal sum of
It
sued

“
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hundred ” dollars, “ seven ” dollars interest, with inon the principal from the “1st day of June, 1840,”
and “ twelve ” dollars cost: ' And a copy of the same
one

terest

having been duly served on the said defendant, and no
cause being shown to the contrary, and it appearing from
the record in said case that such judgment was regularly
obtained, and the whole of said amount .thereof is still due
and unpaid:
It is therefore ordered and adjudged by the Court that
the said “Charles Lee” be entitled to have the said judgment revived and renewed under the statute in such cases
■made and provided, and. that the clerk of this Court issue
a new

fi.fa. for the principal, interest, and .cost aforesaid,
sum of “ 5T\5„ ” dollars, the cost of this

and the further

proceeding.

This “20th May, 1852.”
T)N APPEAL.

When party

dies between judgment and before the
expiration of the time allowed by appeal, the legal representatives may enter appeal on such cause within four days
after qualificatiop, giving notice as follows :—
“GEORGE

GAY,”

Trover in “Bibb Superior
Court to Nov. Term, 1852.”
“ROBERT RAY.”
Defendant or his counsel will take notice that the said
VS.

“

George Gay ” having died after trial of said cause, but
the time allowed for entering appeal
been qualified ofi the “ 10th of June,
1853,” as “Administrator,” on the estate of said “George
Gay,” proceeded to enter an appeal in said cause within
four days after such qualification ; and said cause now stands
on the
appeal for trial.
“
LEWIS GAY,” Administrator, <&c.
before the expiration of
thereon ; that I having

No scire facias is necessary;

but the notice must be

SETTLEMENTS ON MARRIED WOMEN.

28V

served within

thirty days after the appeal is entered.
elapse after the qualification of the
representative before such an appeal, if entered by defendant,
Twelve months must

is in order for trial.

SUGGESTION

“JOHN

PAY,”

l
>

vs.
“

)

OF

DEATH.

\ May Term, 1851.”

THOMAS MAY.”
The plaintiff, by Attorney, comes now in open Court,
and suggests the death of “ Thomas May,” defendant in
said cause. This “ 20th May, 1851.”

SETTLEMENTS

ON

MARRIED

WOMEN.

GEORGIA,
“Bibb”

County.

Whereas,

a

marriage is shortly to

be had between “ James Rose and
Ellen Hays,” and it having been agreed

the treaty of such marriage, that
of the said “ Ellen,” consisting
Henry, Louis, Frank, Larry, Jane,
Fanny, Low, and Mary,” should be secured to her use, in

by said parties,

upon
the separate property
of “ ten negroes, Jim,

and form as is hereafter set out:
Now this indenture had, made, and entered into, this
the “tenth day of June, eighteen hundred and fifty-two,”
between “James Rose,” of the first part, “Ellen Hays,” of
the second part, and “Hugh Law, and Joseph Neal,” of the
third part, “ all of said county : ”
manner
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Witnesseth : that the said “ Ellen Hays,” in considerstion of the premises, and by the consent of the said “James

Rose,” testified by his signing and sealing these presents,
and in consideration of “one dollar,” to her in hand paid,
has

granted, bargained, sold, and conveyed, and by these

presents doth grant, bargain, sell, and convey, unto the said
Hugh Law, and Joseph Heal,” trustees, the said above
“

described “ ten negroes, and the increase
them.”
To have and to hold, said bargained

of the females of

slaves, to the said
“Hugh Law, and Joseph Neal,” or the survivor of them,

successor of such survivor, but, nevertheless, upon
the trust, and for the uses and purposes hereinafter set out
—that is to say, that the said “ Ellen Hays ” shall, during
her life, or such person as she shall by will appoint after
her death, or, if she shall die without making any will, then
her administrator, or administrators, shall have, hold, use,

and the

and

hire,

enjoy, the said negroes, and all the produce, profits,
or benefit thereof, as a separate and distinct estate from

the estate of the said “ James Rose,” and in no wise to be
liable for any debt, contract, or obligations of the said
“James Rose:” And the said “James Rose,” for himself,
his heirs, executors, and administrators, doth covenant with
the said “ Hugh Law, and Joseph Neal,” that the said
“
Ellen ” may, by will properly executed, or by other wri-

ting,

as hereinafter set out, sell, limit, convey, and absolutely
dispose of, the “said negroes,” or any of them, or the “increase of the females,for any use, trust, or other person whatsoever: And that the said person, or persons, to whom said
property is, by such will, or other writing, so limited as aforesaid, or sold, and conveyed, shall peaceably have, and keep
possession of said property, so to them conveyed, or limited,
without let, or hinderance, from the said “James Rose,” his
heirs, executors, or administrators : And, also, that the said
“
Hugh Law,” and “ Joseph Neal,” shall have full power,
and authority, after said marriage shall take place, to commence any suit, or action at law, or in equity, in the names
of the said “James Rose,” and the said “Ellen Hays,” his
intended wife,'against any person, or persons, for the recovery of any sums of money due on said separate estate,

SETTLEMENTS ON MARRIED WOMEN.
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or in and about
any other thing, necessary for the better
maintenance, support, profit, and good order, of such
separate estate: And that the said “James Rose’’will
not release, discharge, dismiss, settle, or interfere; with any
suit, or suit*, so pending, either at law,.or in equity, without the express license of the said trustees thereto first obt
tained in writing; but that he will avow, continue, and prose1

cute, all such actions in the

name

of himself, and the said

“Ellen,” his intended wife; and that he will join his wife
in any discharge, release, or acquittance, which may be desired by said trustees id and about tha premises: And
further, that he the said “ James Rose ” will do, and perform, all such other things, for the better settling, securing,
and receiving, the said separate estate of the said “ Ellen,” its
hire, or profits, as may be required by said trustees, or by

their counsel learned in the law.
And the said “Hugh Law,” and “Joseph
covenant for themselves, their heirs; excecutors,

Neal,” do

and administrators, with the said “James Rose, and the said Ellen
Hays,” his intended wife, severally, and not jointly, and
with their several executors, administrators, and assigns,

that they the said “Hugh Law, and Joseph Neal,” will
truly and faithfully perform, all and singular the trusts
herein contained, to the best advantage of all concerned:
And further, that they will, from time to time, render to
said “ James Rose, and Ellen Hays,” their heirs, executors,
and administrators, or assigns, a full, fair, and accurate account of all their actings, doings, and dealings, in regard
to their trusteeship of said separate estate :—
Provided, always, that it shall, and may be lawful, for
the said “ Hugh Law,” and the said “ Joseph Neal,” and
the survivors of them, or any trustee appointed by virtue
of these presents, at any time during the “ life of the said
Ellen,” by the consent or approbation of the said “ Ellen/’
testified by any writing, under the hand and seal of said
Ellen,” in the presence of two witnesses, to sell, and convey, any part, or the whole of said separate estate, to such
person, or persons, as they may see proper, and at such
price as they may deem reasonable, and just; or the same
to exchange for such other property as they may consider
“
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for the interest of said estate ; and that the receipt of
the said “Hugh Law,” or the said “ Joseph Neal,” or any
other properly-appointed trustee, under these presents, shall
be a full discharge, and aquittance, to the said purchaser,
of any part, or portion, of such separate estate, for so much
of the purchase money thereof as is expressed by said remost

ceipt to have been paid, and received, and that such purchasers shall not be compelled to see to the application of
the same, nor shall be liable for any loss, misapplication, or
non-application of the same,.nor of any part thereof:
Provided, nevertheless, that when any part, or portion of
said separate estate, is sold as aforesaid, the sum, or sums
of money arising from the sale thereof, shall be, with all
convenient speed, laid out and expended by the said “Hugh

Law, and Joseph Neal,” or such other trustees as may then
exist by the provisions of this settlement, in such other
property, of any kind, or description, real or personal, as
may seem to such trustees most for the interest of said estate,
the consent of the said “ Ellen Hays” to the said re-investment, under her hand and seal, and in presence of two
credible

witnesses, having been first obtained; and said

property so acquired, as aforesaid, shall be settled, conveyed,
and assured, upon such and the same uses, and to such and
the same ends, intents, and purposes, and under and subject
to the

same
powers, provisions, and .limitations, as are by
premises limited, expressed, or declared, of and concerning said separate estate, so hereinbefore limited, and
settled, as aforesaid, or as near thereto as the death of persons, or other contingencies, will permit.
And it is hereby declared, and agreed, that in the case
said “Hugh Law,” the said “Joseph Neal,” or any other
subsequently appointed trustee, by virtue of these presents,
should die, or desire to relinquish such appointment, as
trustee, at any time before the execution and determination
of the.trusts herein contained, and during the coverture of
the said “ James Rose,” and the said “ Ellen Hays,” his intended wife, it shall, and may be lawful,, for the said “James
and Ellen,” as soon as may be, after the death of said
trustee, or his desire of relinquishing said trust, to appoint
some other person, a new trustee, instead of said trustee so

these
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dying,

from time to time, so often
ami in all such cases the
separate property, above conveyed, as well as- all moneys,
choses in action, or other thing, arising therefrom, shall be
forthwith assigned, paid over, or transferred so, and in such
manner, as that the same shall vest in the said continuing
or
surviving trustee, and the said newly appointed trustee,
jointly ; or, if there shall be no surviving or continuing
trustee, then in such newly appointed trustees aforesaid,
upon and subject to such of the trusts hereinbefore limited
and declared, as shall then exist, or be capable of taking
effect, and the said newly appointed trustee shall, and may
as

or relinquishing, and so
it may become necessary;

act in the

execution,

or

business, of said trust, with the

power, and under the same
he might have done, had

same

limitations, and regulations, as
he been originally appointed

trustee, under and by virtue of these presents.
And it is hereby agreed by the parties aforesaid, that the
said “ Hugh Law,” and Joseph Neal,” shall be allowed all
reasonable charges in the premises, and that the separate

receipt of the said “ Ellen H iys” shall be a full and complete
discharge of all payments made to her by said trustees, or
either of them, under and-by virtue of the premises.
In testimony whereof, said parties have hereto set their
hands, and affixed their seals, the day and year above
written.
“JAMES ROSE,”
L.S.
ELLEN HAYS,” il.s.
“
HUGH LAW,” [l.s.
“JOS. NEAL,”
L.S.
“

Signed, sealed, and delivered, in presence of

“JOHN JONES,”
“JAMES TRUTH,

J. P”

By this form, the property is settled strictly to the use of
wife, giving her, in fact, much th§ same authority over
it as if she remained sole.
Of course, this may be varied
by the intention of the parties; and that intention may
be carried out unless its object be a perpetuity. It is bethe

lieved that the above settlement contains

no

covenant which
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useful, and often indispensable. They
should, therefore, be inserted in every marriage settlement.
will not be found

.

To

give

form for
desire, is impossible.
a

limitation of the
and

common

limitation which parties may
Below, however, will be found a

every

property, which is, perhaps, as equitable
other ; that is, to the use of the wife

aj any

or of the husband, if he shall be the survivor, and after the death of both, to their issue living,

during her life,
equally.

This clause should be inserted after the words:
upon the trusts, and for the uses and
hereinafter set out,” in the above form.

“.but, nevertheless,
purposes

FORM

OF THIS

SETTLEMENT.

“

That is to say, for the sole and.separate use of the said.
Ellen,” during the joint lives of the said “ James Rose,” and
his intended wife, the said “ Ellen,” and after the death of
either of them, then of the survivor, during the term of his
or her natural life; and if either of them shall die, leaving
no issue living by the other, then to convey said property
to the survivor absolutely, and forever; or, if the. issue of
such marriage shall die, during the lifetime of such sur*
vivor, then to the survivor forever : And if the said “ James
Rose, and Ellen,” his intended wife, shall both die, leaving
issue living of the said marriage, then in trust to convey
said separate property to the said issue, living at the time
of the death of the survivor of them, share and share alike.”
And the said “ James Rose,” &c.
“

Marriage settlements must be recorded in three months
from their date.

SHERIFF.

*
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OATH

OF

SHERIFF,

I do solemnly swear or affirm (as the case may be) that
I will faithfully execute all writs, warrants, precepts, and processes, directed to me as
and true returns make,

Sheriff of the county of
,
and in all things well and truly,

and without malice or partiality, perform the duties of the
office of Sheriff of said county during my continuance in

office, and take only my lawful fees.
The oath is taken before
tices of Inferior

So help

me

God.

Judge of the Superior

Court, and the

same

entered

on the

or

Jus-

minutes.

SERVICE ON WRIT—BY THE SHERIFF.

GEORGIA,
“Bibb ” County.

:

”

(or by “ leaving the same at his most notorious place
abode.”) This “ 1st of May, 1852.”

son

of

I have this day served the defendant,
John Jones,” with a true copy of the
within declaration and process “ in per-

“CHARLES

LEVY,” Sheriff of said county.
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ACKNOWLEDGEMENT OF

GEORGIA,
“Bibb”

SEftVICE BT THE DEFENDANT.

Due and legal service
on this writ, and copy-

County.

copy process,
“

1st of

writ, process,
and further service waived.

May,. 1852.”

DEMAND

“JOHN JONES.”

FOR MONET

“Bibb ” County.

“JOHN

COLLECTED.

“Charles
said

To

GEORGIA,

acknowledged

Levy,” Sheriff of
County.

MAY,”

Fi.fa. in “Bibb Superior” Court.
Principal, $100. Interest from
“RICHARD RAY.”
Jan. 1, 1851. Cost, $15.
You are notified, and required, to pay over to me, at once
the amount of money in your hands, collected by sale of the
property of defendant, or, in default thereof, interest will be
required of you, at the rate of twenty per cent per annum.
“JOHN MAY,” Pl'ff.
“
August 10th, 1852.”
VS.

.

“Bibb Superior

Court, Nov. Term, 1852.”

Personally appeared before me, in open court, “John
May,” who, after being duly sworn, deposes and says : that
on the “ tenth
day of' August, eighteen hundred and fiftytwo,” in the “city of Macon,” and said eeunty, he served

the Sheriff of said county, the said “ Charles Levy,” with
the original notice, of which the above is an accurate copy.
“JOHN MAY.”
Sworn to and subscribed before me, in open
“

H. G.

RULE

“

NISI

JCHN MAY,”

AGAINST

SHERIFF.

Fi.fa. in “Bibb Superior Court,” at
May.term, 1852.” Principal, $100
RICHARD RAY.” ) Interest from Jan. 1,1851, cost, $15.
It being represented to the Court that the above stated
vs.

“

court, this “let day of Nov., 1852.”

R.,” Cl'k Sup'r Court.

“

SHERIFF.
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fi. fa. has been in the hands of “ Charles Levy,” Sheriff of
said county, long enough to have made the money thereon,
and that the said Sheriff has failed to make the same, or to
pay it over to the plaintiff or his attorney :
It is, on motion, ordered, that the said Sheriff show cause,

instanter, why he should not pay over said money on said
fi. fa. to the plaintiff, or his attorney, or, in default thereof,
be attached for contempt of this Court.
To this rule nisi the Sheriff should make his defence,
he has any, in writing,
relied on for an excuse,

RULE

“

JOHN MAY,”

if

giving a full statement of the facts
why the money was not raised, &c.
ABSOLUTE.

Fi.fa. in “Bibb Superior” Court.

Principal, $100. Interest from
Jan. 1, 1851. Cost, $15.
Upon hearing the answer of the Sheriff, “ Charles Levy,”
to the rule nisi, granted on the above stated fi. fa., calling
on him to show cause why he should not pay over the
amount thereof, with interest at 20 per cent per annum till
paid, to the plaintiff, or his attorney, or be attached for
VS.

“BICHARD

RAY”)

contempt:

Sheriff, “Charles Levy,” do
the principal and interest, due upon said
fi. fa. to the plaintiff, in said fi. ja., or his attorney of
record, or in default thereof, that process of attachment for
contempt of this Court, do issue against him.
It is .ordered that the said

pay over at once

After the rule absolute there has to be

nisi, and then
the latter

can

required.

The rule nisi and rule absolute

be

so

drawn

an

attachment

attachment absolute against the Sheriff;
be granted in vacation by the Judge if

an

as

to

make

a

may,

however,

separate attachment nisi and

attachment absolute unnecessary.
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ATTACHMENT

“JOHN

”

MAY,

'j Fi.fa. from “Bibb Superior Court,”
I “May term, 1852.” Principal, $100.
>

VS.

“RICHARD RAY.”

J

J

It

NISI.

Interest from Jan. 1,1851, cost, $15.
With interest from 15th May, 1851,

at 20 per centum.

appearing to the Court that “ Charles Levy” has not
paid over to the plaintiff- or his attorney the principal, interest, and cost due upon the above stated fi. fa. as by the

rule absolute of this Court he

was ordered to do: It is, therefore, ordered that said “ Charles Levy” show cause to-

morning why process of attachment
issue from this Court for his contempt aforesaid.

morrow

ATTACHMENT ABSOLUTE

should not

THE BACK OF THE ATTACHMENT

ON

NISI.

It appearing to the Court that the above attachment has
been duly served upon “ Charles Levy” and he failing to
show sufficient cause why the same should not be made absolute: It is, therefore, ordered by the Court that the clerk
of this Court do issue an attachment absolute in terms of
the law, under his hand and seal of office, committing the
said “ Charles Levy” to the common jail of this county for
his

contempt aforesaid, until the principal, interest, and cost

on

the same, be

paid.

The clerk

thereupon issues and places in the hands of
process of the Court under which the body of
may be imprisoned until the debt and 20 per

plaintiff the
the officer

cent interest thereon is

paid.
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FORM

OF THE

PROCESS

AGAINST THE

To “ William
GEORGIA,
“Bibb” County.

SHERIFF.

Bone,” sheriff of said

county ; and to all and singular the
sheriffs of said

State—greeting:

"1 Attachment absolute.

Fi.fa. from
Superior Court, May Term
1852. Principal, $100. Interest
from Jan. 1, 1851. Cost, $15.”
With interest from “August 10th,
1852,” at 20 per cent.
“

“JOHN

MAY,”

VS.
“

RICHARD RAY.”

Bibb

Whereas, at the “November term, 1852,” of the “ Bibb
a rule absolute was granted, attaching
“
Charles Levy,” the “ former ” sheriff of said county, for
contempt of Court for failure to pay the principal, interest,
and cost of the above stated fi.fa. over to the plaintiff or
his attorney, and an attachment absolute having been en-

Superior” Court,

tered thereon:
You are therefore commanded and
arrest the said “ Charles Levy,” and

required forthwith to
him imprison in the
common jail of said county, without bail or mainprize, until
he shall pay to the said plaintiff in fi.fa., or “P. and N.,”
his attorneys, the sum of “ one hundred ” dollars principal,
with interest thereon from the “ 1st day of January, 1851,”
to the “10th day of August, 1852,” and “fifteen” dollars
cost of suit, and with 20 per centum interest on the whole
amount so due on the said fi.fa., from the said “ 10th of
August, 1852,” until paid; and all the cost and charges incidental to the issuing of this attachment. Herein fail not.
And return this writ, with your actings and doings thereon, to the next term of the “Superior” Court of said county, to be held on the “ second ” Monday in “ May ” next.
Witness the Honorable “A. P» P.,” Judge of said Court.
This “ 10th day of December, 1852.”
“H. G. R.” Clerk.

14
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FORM OF LEVY BY THE SHERIFF

ENTERED ON THE FI, FA.

I have this
“

GEORGIA,
County.

Bibb ”

■

day levied the within fi.

“ lot of land number four, in the
third district” of said county, as the

fa.

on

property of the defendant, “Bichard Bay,” and have given
Edward Byan,” who is in possession thereof, written notice
of this levy. This “ 1st day of September, 1852.”
“

“CHAELES

NOTICE

GEORGIA,
County.

“Bibb”

You will

LEVY,” Sheriff.

OF LEVY UPON LAND.

To “ Edward

Byan.”

please take notice that I have this day levied

execution, issued from the “May term, 1852,” of the
Superior” Court of the county of “ Bibb,” in favor of

an
“
“

John May,” against “ Bichard Bay,” on a “ lot of land”
in the “ third district of said county of Bibb,” known as lot
number four, in said district,” of which you are in possession :
And that I shall proceed to sell said “ lot,” under said

execution,
before the court-house door of said county, on
“
the first

Tuesday in October next,” after advertising the
according to law.
“CHAELES LEVY,” Sheriff, Bibb Co.
“September 1st, 1852.”

same

AFFIDAVIT OF MORTGAGEE OF PROPERTY ABOUT TO BE SOLD
AT SHERIFF SALE.

Before me came in person “John
May,” who, upon being duly sworn, deposes and says: that he is the just and
bona fide mortgagee of a “ negro man, named Tom,” advertised to be sold by the Sheriff of said county of “ Bibb,”
as the
property .of one “ Edwin Hall,” the mortgagor,
GEORGIA,

“Bibb” County.
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SHERIFF.

“under

a ft. fa. in favor of Henry Moor, against said Edwin
Hall,” on the “ first Tuesday in June nextthat the said
mortgage is still outstanding, and that there is due to deponent, by the said “ Edwin Hall,” the full amount of “five
hundred ” dollars, to secure the payment of which, said
mortgage was made: Deponent further says, that the said
mortgage was duly executed, and recorded, as required by
law, and that he apprehends the loss of said “negro,” unless
bond be given in terms of the Act of 1830-.

“JOHN MAY”

Sworn to and subscribed before me, “this 10th day of May, 1852.”

“JAMES

TRUTH, J. P.”
FORM OF BOND.

Know all
•*

'GEORGIA,
Bibb ” County.

we,

men by these presents, that
“ Maurice Doyle,” and “ Louis

Doyle,” security, are held and firmly
bound unto “John May,” of said county, his heirs, executors,
and administrators, in the sum of “ two thousand dollars,”
for the payment of which, well and truly to be made, we
hereby bind ourselves, our heirs, executors, and administrators, firmly by these presents : signed, sealed, and dated,
this “ 4th day of June, 1852.”
The condition of this bond is such, that whereas, the
above bound “ Maurice Doyle ” became the purchaser of a
negro man, named Tom,” at. Sheriff’s sale, said “ negro ”
having been sold by the Sheriff of said county of “ Bibb,”
under a ft.fa. in favor of “Henry Moor,” against “Edwin
Hall,” as the property of the said “ Edwin Hall,” for the
sum of “ seven hundred ” dollars; and whereas, the said
John May” tendered to said Sheriff his affidavit, declaring
that he is bona fide the holder of a mortgage made to him
by said “ Edwin Hall,” on the said “ negro Tom,” on which
is still due the original sum of “ five hundred ” dollars, and
which was executed, and recorded, according to law, and
£hat he apprehended the loss of said property, unless bond
was
given, as provided by law :
Now, if the said “ Maurice Doyle ” shall not move said
“

“
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“

negro, Tom,” out of the said State, but shall deliver said
“negro boy” to said “John May,” his heirs, and assigns,
on demand made, after the foreclosure of said mortgage,
then this bond shall be void, else of full force and effect.
“MAURICE DOYLE,”
“
LOUIS DOYLE,”
Tested by

“JAMES

AFFIDAVIT

TRUTH, J. P.”

OF

REMAINDER
LEVIED

ON

MAN, WHEN
TO

Before
GEORGIA,
County.

BE

me

LIFE

ESTATE

IS

SOLD.

in person came

“Henry

Low,” who, after being duly sworn, deposes and says : that the life interest in
a “
negro boy, Bill,” has heen advertised to be sold on the
“
first Tuesday in June next,” as the property of “ James
Wall,” under an execution in favor of “Levi Small,” against
said “James Wall,” by the Sheriff of said county of “Bibb;”
that the said deponent is entitled to the said “ negro Bill,”
•

♦‘Bibb1’

after the termination of the said life estate of the said “James

Wall,” in remainder, and that deponent apprehends the loss
of said property, unless bond be given by the purchaser of
said life estate, as is required by law.
“HENRY LOW.”

Sworn to and subscribed before me, this
“

& 10th day of May, 1852.’*

JAMES TRUTH,- J. P.”

FORM

OF

BOND

OF

PURCHASER TO

Know all

REMAINDER MAN.

men by these presents, that
“Harvey Lane,” and “Joseph Lane,”
security, are held and firmly bound unto
“Henry Low,” in the sum of “two thousand dollars, for
the payment of which, to the said “ Henry Low,” his heirs,
executors, and administrators, we bind ourselves, our heirs,
executors, and administrators, firmly by these presents:
signed, sealed, and dated, “this 6th day of June, 1852.”

GEORGIA,

“Bibb” County.

we,

SHERIFF.
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The condition of this bond is such, that whereas, the
above bound “Harvey Lane” has this day become the pur-

chaser, at Sheriff’s sale, of a life interest in “ a negro man,
Bill,” levied on and sold by the “ Sheriff” of said
county, as the property of “ James Wall,” under a ft. fa. in
favor of “Levi Small,” against said “James .Wall;” and
whereas, the said “ Henry Low ” had, before said sale,
named

tendered to said Sheriff his affidavit declaring, that as remainder man he was entitled to said “ negro,” after the
termination of the life estate of the said “James Wall,” and
that he apprehended the loss of said “ negro,” unless bond

given, as required by law:
Now, if the said “ Harvey Lane ” shall not move said
“negro, Bill,” out of said State, but shall deliver said “negro
man” to the said remainder man, upon demand, made,
after the termination of said life estate, then this bond to be
void, else to be of full force.
was

Tested

“JAMES

“HARVEY LANE,”
“JOS. LANE,”
by

P.

TRUTH, J. P.”

This bond is to be filed

by the Sheriff in the clerk’s office

and may,

at any time, be strengthened—i. e., new security
ordered, upon application to the Superior Court, and ten

days’ notice being given.

14*
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SUPREME

COURT.

.

approved March 6th, 1856, has made the mancarrying cases to the Supreme Court exceedingly
simple. If the facts be fully stated as they occurred in the
progress of the case, plainly and succinctly, no formal defeet would vitiate the pleadings. We give below an approved form for the bill of exceptions, being the one generally used:—
The act

ner

of

BILL

OF EXCEPTIONS.

Be it remembered, That at the “May term, 1857, of
Bibb ” Superior Court, his Honor, “ Henry G. Lamar,” one
of the judges of the Superior Courts in and for said State,
then and there presiding, the cause of “John Brown” against
“William Sloan,” then and there pending upon the “ appeal"
docket in said Court, being an action of “ assumpsit ” upon a
“

certain promissory note” for the sum of “ two hundred ” dollars, given by the said “William Sloan” to one “Bichard Faithless,” came on to be heard on the “ twentieth day of May,
1857:” And the plaintiff having announced ready, the

said “ William Sloan ” then and there moved to continue
the said cause, upon th<?ground that one “ Francis Truth,”
a material witness for the defense of said cause, was absent,
and that he could not get along without his testimony;
that said witness was resident in the county, had been sub-

pcenaed, and
and that he

was absent without his knowledge or consent;
expeoted to prove by said witness that said note,

SUPREME
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COURT.

the foundation of said action, had been given by the said
“
William Sloan ” to one “ Eichard Faithless ” for a certain
“

bay horse,” which was warranted sound by him, and that
said “horse” was, on the contrary, unsound and wholly
worthless. All of which facts were made to appear, in evidence to. said Court, by the oath of said “ William Sloan,”
but the said motion to continue was overruled by the Court
on the ground' that the said evidence was not material to
the issue, as the plaintiff took said note not subject to any

equities between the original parties to the said contract.
To which decision the said “ William Sloan,” by his counsel,
excepted, and now assigns the same as error.
And in the further progress of said cause, the plaintiff,
having introduced the said ^’note,” given by said defendant
to said “ Eichard

Faithless,” and closed his

case,

the said

defendant sought to introduce one “ Philip Small,” to prove
that said “ horse,” for -which said “ note,” the foundation of
said suit, had been given, was unsound and valueless, which
was objected to by the plaintiff on the ground
that it was not legal, and was irrelevant to the issue between
the parties.
This objection was sustained by the Court,
then and there deciding that it was not material to the ques-

testimony

tion, unless the said defendant should first prove that the
said plaintiff had notice of this failure of consideration, or
unless it could be shown that said note had been traded
after it became due. To which decision defendant excepted,
and now and here assigns the same for error.

{In this

manner go

through the whole progress of the

fully, stating everything that will aid the Appelate
Tribunal in understanding clearly the matters complained

case

as follows.)
And as the facts aforesaid do not appear of record, the
defendant aforesaid, “ William Sloan,” presents this his bill
of exceptions, within thirty days from the adjournment of
said Court, and prays that it may be signed and certified

of and conclude

by the presiding judge in said
part of the record in the
day of May, 1857.”

come a

cause,
same.

and that it may beDated this “ 30th

“E. A. & J. A. N.”

“

H, S. & T.”
For Pl'ff

in Error.
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OF THE JUDGE.

I do certify that the following bill of exceptions is true,
and contains all the evidence material to a clear understand-

errors complained of, and the clerk of the Superior Court of the county of “ Bibb ” is hereby required and
ordered to make out a complete copy of the.record, of said

ing of the

and to certify the same to be a true and'eomplete copy,
and cause the same to be transmitted to the “ Macon ” term
of the “second” district of the Supreme Court, that the
case,

errors

alleged to have been committed may be considered
This “ 1st day of June, 1857.”
“HENRY G. LAMAR,”
Judge Superior -Co urt, “Macon" Circuit.

and corrected.

ACKNOWLEDGEMENT OF SERVICE.

M

GEORGIA,
Bibb ” County.

This “ 2d

waived.

on

Due and legal service acknowledged
the within bill of exceptions, and

copy and further notice and service
day of June, 1857.”
“

“
“

P. & G"
L. & A.”
L. N. W.”
For Deft

in Error.

In carrying cases to the Supreme Court, where both sides
take up points, it would save a good deal of trouble, and
one-half the expense, if counsel would agree to let the

whole
up

in

(including all the points made by each side)
bill of exceptions.

case

one

go

AFFIDAVIT OF INABILITY TO GIVE SECURITY.

Personally came before me “ William
Sloan,” who, being duly sworn, on oath
says: that from his poverty he is unable
give the security required by law for the eventual con-

H

to

GEORGIA,
County.

Bibb ”

805

WILLS.

.

demnation money and costs of suit, and that he is advised
and verily believes that he has good cause for writ of error
in the case of “ John Brown ” against him, being an action
of “assumpsit,” decided against him at the late “May term
of Bibb ” Superior Court on the appeal.
“WILLIAM SLOAN.”
Bworn to and subscribed before me, this “1st

“JAMES

day of June, 1858.”

TRUTH,” J. P.

WILLS.

PREAMBLE

In

the name op

TO

A WILL.

Gem, Amen.

I, “ George Ross,” of the

county of “Bibb,” and State of Georgia, being of sound and
disposing mind, and memory, and being desirous to settle
my worldly affairs, while I have
and publish this, my last will

strength so to do, do make
and testament, hereby reyoking all wills by me at any time heretofore made: And
first, I commit my soul to God who gave it, and my
body I desire to be buried in the family burial ground, in
“Rose Hill Cementry, in the city of Macon;” and my
worldly estate I dispose of as follows:
•
First—Here follow the provisions.
PREAMBLE OF
A

A WILL MADE

POWER

RESERVED

BY
IN

A

MARRIED

WOMAN, UNDER

HER SETTLEMENT.

I, “Ellen Rose,” wife of “James Rose,” of the county of
Bibb,” and State of Georgia, do by this, my last will and
testament, in writing, dispose of my estate, pursuant, and
according to the authority to me given, and reserved, in and
“

by a deed of settlement, made on my marriage
said “James Rose,” bearing date on the “tenth day

with the
of June,
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eighteen hundred and fifty-two,” between the said “ James
Bose, myself, and Hugh Law, and Joseph Neal,” as trustees,
and by virtue of said deed, and of all powers, and authority,
to me given therein, in manner following.
FORM

OF CONCLUSION.

whereof, I, the said “ George Eoss,” to this
will, consisting of the foregoing six sheets of paper, have
my hand and seal, this “ 1st day of May, 1852.”

In witness

my
set

“

GEOEGE

EOSS,” [l.s.]

Signed, sealed, published, and declared, by the above named
George Ross,” as his last will and testament, in presence of ns, who, at his request, in presence of each
other, have subscribed our names as witnesses hereto.
“

“

GEOEGE SHAW, of Bibb county, Geo.”
JOSEPH COOMBS, of Macon, Geo.”
“HENEY FAIE, of Macon, Geo.”
“

PROBATE

GEORGIA,

“Bibb” County,

OF WILL.

Before me, “ Levi McLaws,” Ordinary
of said county, came in person “ William Eoss,” executor of the last will and

testament of “ George Eoss,” deceased, late of said county ;
and also, the witnesses to said will, “ George Shaw, Joseph

Coombs, and Henry Fair,” who, being duly sworn, depose
and say: that they saw the said “ George Eoss” sign, seal,
publish, and declare, the said instrument as his last will and
testament, voluntarily and freely, without compulsion, and
that they signed said will as witnesses, in the presence of
said “ Geo. Eoss,” and each other.
“
GEO. SHAW,”
“JOSEPH COOMBS,”
“HENEY FAIE.”
Sworn to and subscribed before me,
“

LEVI

this “ 1st day of Jane, 1852.”

McLAWS,” Ordinary, “ Bibb Co.”

WILLS.

Court

of the

30?

Ordinary, “June Term, 1852.”

It

appearing to the Court that the will of “ George Ross,”
deceased, late of said county, has been proven in vacation ;
and no objections thereto being filed :

It is
record.

on

motion

ordered, that said will be admitted to

CAVEAT, FILED WITH THE ORDINARY.
In the Matter

of the Will of “ George Ross"

Said will being now offered for admission to record, comes
“
John Ross,” one of the sons of the said “ George Ross,”
and objects to the granting said order, and to the establishment of said will, on the following, grounds:—
First.—That at the time of making said will, said
“

George Ross” was not of
mind and memory, but was,

sound and disposing
in fact, of non-sane
mind, and by law, utterly incapable of disposing of

his property, or any part'thereof.
Second.—Because the said will was made under undue

influence, the said testator having been induced to
make the provisions contained in “ items three and
four” of his said last will, by the undue influence,
and
over
“

improper control, in regard thereto, exercised
his mind by “ Mary Ross,” a sister of the said

John Ross.”
And said “John Ross” prays

the judgment of this
Court, and that the probate of said will be set aside,
and the order refused admitting the same to record.
SOLOMON SNOW,” Att'y of Caveator.
“June term, 1852.”
“

TRAVERSE.

And now comes into Court at said term, “ William Ross,”
the executor of the last will and testament of the said
“

George Ross,” and traversing said caveat, says:—
That at the time of making and executing said will,
said “ George Ross” was of sound and disposing mind, and
memory, and fully capable in law of making and executing
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said will; that none of the provisions of said will, and more
especially of the “ third and fourth items” thereof, were
made under the undue or improper influence of any party
whatever, more especially of the said “ Mary Bossbut
that in truth, and in fact, the said “ Mary Ross” did not
exercise any undue or improper influence, or control, over
said testator, in making said will, or any part thereof; and
that said will is valid and good in law, and such as should
be admitted to record, and of this they pray judgment, <fcc.
“

EDWARD

SAULS,” Att'y of Exec'r.

JUDGMENT OP THE COURT WHERE THE WILL IS ADMITTED
TO RECORD.

'

•

Whereupon it is ordered, that said will be admitted to
record, as the last will and testament of “ George Ross,”
deceased, and that letters testamentary do issue thereon to
said “ William Ross,” executor, and that said executor do
recover the sum of
dollars
cents, for
his costs, and the caveator in mercy, &c.
“

EDWARD

SAULS,” Att'y of Ex'r.
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SHERIFF.

The duties

devolving upon the Sheriff in
Georgia, are always responsible and important.
Oftentimes, however, they become delicate and
difficult of performance. It is an office in which
promptness and independence are necessary to
its proper discharge.
The Sheriff should use
every endeavor, therefore, to find out what the
law requires at his hands, and fearlessly execute
his duties when once they are made certain.
The Sheriff is

officio conservator of the
such has the right, and it
is his duty, to arrest any person concerned in its
breach. It is also his'duty to prevent the violation of any criminal law, and arrest the criminal
when the event happens in his presence. The
Sheriff should, however, procure a warrant from
the proper authority before the criminal is imprisoned.
In the exercises of his duty, the Sheriff, if
necessary, can summon any number of citizens
of his county to aid him; and when there is any
danger of an attempt to escape, or rescue, he
should see to it that he has a sufficient guard to
sustain his authority.
Before he can discharge the duties of his
office, the Sheriff must enter into bond and se-

public

peace,

and

ex

The nature of
the office.

Is a peace
ficer.

of-

as

Posse comitatus, when to
be summoned.

Must £ire
bond and

curity.

se-
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How taken.

His djjty as to
applying for
commission,
and qualify-
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curity to the Governor and his successors in
office, faithfully to execute the same. This bond
includes his deputy in express terms. The bond
can be taken by the Judge of the Superior Court
or a majority of the Justices of the Inferior.
Court; and it is made the duty of the Judge of
the Superior Court to examine it and have it
duly recorded. No prior order is needed to sue
upon the bond. The bond must be signed by
two good and sufficient securities—inhabitants
and freeholders of the county, to be approved
by the Magistrate taking it, in the sum of
$20,000, (except in counties where the amount
has been reduced by law.)
The Sheriff must apply for his commission in
twenty days, and qualify within ten days after
arrival.
If he neglects to apply for his commission, he loses his office, and is not eligible
for re-election. He must take the oath of office
before he can act.
As to his election, see
“

Sheriffs1 sales,
where, how,
and when
held and ad*
yertised.

county officers ” in this appendix.

Sheriffs’ sales must be held at the Court-house
the first Tuesday of each month, and from ten
in the forenoon till four in the afternoon, and may
be continued from day to day till all is sold if such
notice is given ; and he is compelled to advertise
his sales in a paper having a general circulation
in the county, and cannot change until he first
on

gives notice of his intention to do so. The
deputy must advertise in the same paper with
the principal Sheriff. A file of the paper must
be kept for inspection with the records of the
Property sold
by the Sheriff: Land.

county.

Land, unless divided by the county line, must
be sold in the county where it is situated.
When it is divided by county lines, it must be
sold iu the pounty of defendant’s residence. If
he has land in any other county, so divided, he
can sell it in either
county. -There must be
written notice given to the tenant in possession.
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Bank stock
at

a

time.

can

Wh

be levied
en

on

and

sold,

one

share Bank stock-

personal property encumbered Mortgaged
1

1

1

^

by mortgage, or in which the defendant in fi.fa.
has only a life estate, or for a term of years, is levied
on, it is his duty to take forthcoming bonds from
the purchaser for the property, with good security. Growing crops must be sold with the
land, and cannot be levied on until they have
matured ; and when the land is sold before they
mature, the growing crops pass to the purchaser.
The Sheriff should reserve all exempted property
when levied on, and he should not make a levy
on such
articles, if it is possible to ascertain
which they are.
When terms of sale are not complied with,
the Sheriff may re-sell the property at the risk
of the purchaser, and no memorandum in writing is necessary to bind the purchaser, as would
be required in other cases when the contract has
not been complied with for the sale of lands,
&c., &c.

property-.

Growing

Exempted

Pr°i,ert*

When terms

withb/par?
cba5er-

^eh“r““_
dum made

orsisned-

A Sheriff is not personally liable on any Notbonndby
*
i*' warranty in
warranty in a deed made by mm, unless he a deed,
x

•

t

■,

,

r

i.

i

expressly stipulates to be personally bound in

the instrument so made. The intention to be.
bound must be explicitly stated.
A Sheriff or his deputy cannot purchase

so

property sold by himself or his deputy, directly
nor

indirectly.

are

void ;

All deeds made for this

purpose

Sheriff

or

deputy cannot buy at his
own

sales.

and the violation of this enactment

subjects them to 'fine and imprisonment.
He must not charge for dieting negroes, which
negroes
he has under levy, &c., when they work for him. when.
When proper forthcoming bond, damage
bond, and affidavits are tendered, it is the security; paSheriff’s duty to postpone the sale and receive turnecL°'V
the papers, and return the affidavit bond and
execution, with the proper entries thereon, to
the Court from whence they issued, unless otherwise provided by statute, (as in cases of land
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levied on under a fi. fa. from another county,
the claim must be returned to the Superior
Court of the county in which the land is situ-

ated.)
Must keep a
docket
and
file it with
clerk of Su-

perior Court.

The officer is responsible for the want

of proper form or security in the bonds taken.
The Sheriff must keep a docket and enter
therein all executions handed him, and the dates
when so delivered, together with all of his act-

ings and doings thereon, and file the
the Clerk’s office

Liable to rule
attach-

and

ment for failure
to pay
over

money
colleoted.

on

or

in
day of
fine of not less
same

before the first

the term, under the penalty of a
than $50 Dor more than $100.
The Sheriff is liable to rule and attachment
thereon for not paying over money collected.
He is to pay twenty per centum per annum for

collected, upon which a demand has been
made, or after a rule absolute is granted against
him; and can be ruled, if absents himself from
Court, unless detained by providential cause, the
money

rule
Deputy shers
iff defaul ter.

Fi.fas. vs. tax
collector.

can be taken against principal or Deputy
Sheriff’ for money collected by the latter.
Rules
nisi may be granted in vacation.
They are
liable to rule on fi.fas. against defaulting tax-

collector, when given them to collect, if money
not made in three months and paid to the Solidtor-General.

Extortion

or

mal-practice
by, how punished.

Failing to
make returns.

Process

against

Sheriff.

The Sheriff is liable to indictment for extortion or other mal-practice, and also to removal
from office, and also liable to action in favor of
the party injuredand when he fails to make

proper returns on all writs, executions, or process, is liable to an action or rule.
When the Sheriff or deputy is interested,
process of the Courts may be executed by the
Coroner of the county, any Constable, or any
other Sheriff than of the county where they reside.
The Justices or Judge may appoint a

special officer to execute
Sheriff when there is
The Sheriff of the

no

process
Coroner.

against the

county where the Supreme

815-

SHERIFFS.

Court sits, must attend the sitings of the Court,
011
and is allowed the same fees upon each case Court:
Fees.
that he would be entitled to in the Superior
Court.
It is the duty of the Sheriff to furnish pris- To furnish
aid
oner with medical aid, fire, and blankets, and &c, to prisfor this expenditure has priority on the county ouer3’
funds over every other claim. If he neglects

this, is subject to a fine of $500.
The Sheriff has control

over

the iail of the
*

county, and the Jailor is one of his deputies and

3a<lor,

and escapes.

subject to his control, and he is responsible for
his neglect, &c.
If a prisoner escapes from civil
process by negligence of the Jailor, he is liable,
but is not liable if the escape happens from insufficiency of the jail, unavoidable accident,
insurrection, &c.
Where process is taken out against an intruvs.
der upon land, the Sheriff is compelled to turn land,
him out, unless he will take a counter affidavit
in terms of the law, and which affidavit the
Sheriff has authority to administer.
Sheriffs are elected biennially, on the first ^hen *’how

Monday in January, by the citizens of each held;
county who are entitled to vote for members of
the General Assembly of the State or Representatives. They are removable by the Governor

who to

vute'

How r®-

upon the representation of two-thirds of the
Justices of the Peace and of the Inferior Court
of any county, and can be impeached and
removed from office as pointed out in the constitution.
If a vacancy should occur in the office from A
failure to elect, qualify, resignation, death, or any
other .cause, the Inferior Court may order an
election ; if not, a majority of the Justices in the

county, or, if they fail to appoint, the J udge of
the

Superior Court

may fill the same until his
is elected by appointment of any
citizen of the county or State, and when so ap-

successor

vacancy .in

.
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pointed, he must give bond and security to be
approved of by the Judge. The several Sheriffs
To serve till
successor

in the State hold their commissions until their sueelected and qualified; and it is made
their duty to deliver over all process, executions,

cessors are

commissioned.
To deliver

&c., to their

to°their

an<^ such successor is empowered to finish the busi-

suet

successor as soon as

he is qualified,

commenced by the retiring officer, to sell
property advertised, make titles to any property Sold by him, &c., &c.
The Sheriff is not eligible to the office of Constable; nor is one who has been a holder of
ness

cessor.

all

mo

are

dis-

coaiifiedfrom
elns'

Out of office.

public

money,

until he produces certificate of

settlement from the Treasurer, countersigned by
the Controller-General, eligible to the office of
Sheriff.
The Sheriff is subject to the order of the Court,

although out of office.
Writs of lunacy.

It is his duty to attend upon the trial of all
writs of lunacy, summon the commissioners, &c.,
if required, and is entitled to the same fees as in
other cases, for like service.
CLERK

Practical information necessary to.

OE

THE

SUPERIOR AND INFERIOR * COURT.

It is not to be supposed that these officers
would attempt to fill the important stations as-

signed them without first having had some
practical experience in the office they are to fill,
or having some one near them who does know
its duties.
If this should be attempted the
officer may fall into very serious mistakes in regard to matters of practice, which, however simpie and easy in themselves^ yet must be learned
from actual experience in the duties of the office;
hence the compiler will not notice those duties
which it is supposed the officer or his deputy
must be acquainted with, but state only such
matters as our statutes have expressly enacted.

CLERK

OF

SUPERIOR AND INFERIOR COURT.

31Y

When elected the Clerk should take the fol- Their oath-

lowing oath :—“I do solemnly swear (or affirm)
that I will truly and faithfully enter all orders,
decrees, judgments, and other proceedings of
the Superior (or Inferior) Court of the county
of
and all other matters and things
which, by law, ought to be recorded, and that
I will faithfully discharge all the duties required
of me to the best of my understanding, and that
I will support the Constitution of the United
States and of the State of Georgia—so help me
,

God.”

They must copy, before the next term of the Records and
Court, all proceedings in civil cases in a record- ™e™te3’bow
book, and keep regular and fair minutes of all
proceedings in the Courts, which are to be signed
by-the Judge or Justices of the several Courts,
prior to their adjournment, from day to day.
They must enter into bond with one or more Bond must
good securities, to the Governor of the State, in be given,
the sum of three thousand dollars, conditioned
for the faithful discharge of the
of the
office.
The Clerk’s office must be kept within a mile Their office,
of the Court-house; they have the right to ap- where kept.

duties

point deputies, and are responsible for the faithful discharge of the duties of the office at their
hands.

If

Deputies.

vacancy the Judge of the Court
may appoint one temporarily, until his successor shall be elected, and when so
appointed shall
a

give bond and security, to be approved by the
Judge making the appointment. The Clerk is
subje'et to the order of the Court although out
of office. One person may fill both offices.
It is made the special duty of the Clerks to
keep regular execution dockets and to enter
therein satisfaction of the Ji. fa. immediately that
they are returned by the officer.
The Clerk of the Inferior Court, together with
15*

Execution
dockets and
satisfaction

of fi. fas.
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^lUrior™0114

one

in

Justice and ih.e Sheriff, Coroner, a Constable,

majority of the Justices do not attend,
adjourn the Court to such a time as they
may deem proper.
The Clerk of the Superior
Court, in case the Judge does not attend, can
adjourn the Court, from day to day for two
days, then, if he does not arrive, he must adjourn
till the next term.
Also, the Judge has the
right, for providential cause, to be expressed in
the order of adjournment, to order it adjourned
until any time he may fix.

Court.

case a

can

Superior
Court.

Mayadminister

The

oaths, witdeeds,

Cannot practice law.

Clerk of Su-

perior Court,
criminal

docket.

Clerks of the

two

Courts,

are ex

officio

Justices of the Peace, for the purpose

ness

•

of administering oaths, witnessing instruments to be placed
upon the records, &c.
The Clerk nor any deputy, of either the Inferior or Superior Court, can practice law.
It is the duty of the Clerk of the Superior
Court to keep a separate criminal docket and
to enter all cases, in order,-upon it.
He is also

county*™-7’
dors.

rece’ve all moneys arising from fines and forfeitures, and going to the Clerks from the Solicitor-General, Sheriff, and other officers when collected, and pay it out to the oldest orders. He

Failing to

js liable for contempt for not sending up full copies
i
o
i
i

S6uq

record

to Supreme
Court.

Clerk of Iuferior Court,

peddlers.

of records to the Supreme Court, and any party injured may, on motion, take out a rule nisi
against him for his neglect, refusal, or failure to
do so, before that tribunal when in session.
The Clerk of the Inferior Courtis to receive from

peddlers the liceuse money required of them, and
to pay it over to the County-Treasurer; is liable
to indictment and fine of double the amourtt
ceived if he detains the money received

re-

for
peddlers’ licenses ; also guilty of embezzling and
subject to removal from office, besides fine and
imprisonment. His failure to account to the
grand jury is prima facie evidence of being
guilty of the charge.

CLERK

It is his

OF

SUPERIOR AND

INFERIOR COURT.
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duty to enter into abook, kept for that Jf/eferk of lu^

purpose, the certificate of description and appraisemen t of all
estrays, and fix a copy of the description
and valuation to the Court-house of his county
for two terms successively. He shall have an

ferior Court.

pen made out of the funds arising from
the sale of estrays, to which horses, &c., shall
be carried and impounded from 10 A. M. to
3 P. M., on the first day of every term
the Inferior and Superior Courts for twelve
months. And after that time the taker up of
the estray horse, mare, colt, filly, &c., is to bring
it to the Clerk upon the first Sheriff sale-day,
and it shall be by him sold, between the usual
hours of sale, to the highest bidder for ready

estray

both*of

money, and which shall be subject to the order
of the Inferior Court for county purposes after

defraying the expenses of the proceedure.
It is the duty of the Clerk of the Inferior

for tax

Court also to receive returns of taxes from de-

turns,

Defaulters
re-

faulters, and place them, with the digest, in the
hands of the collector, and forward a copy of
such additional returns to-the Controller-General’s office.
The Clerks of both Courts, as officers of the Clerks generally.

Court, are subject to the Judges and Justices
thereof, in all matters coming properly in their
jurisdiction. They are, like Sheriffs, liable to be Liable for
ruled (and can be served in vacation) for all {“!?<£ °o1"
money collected and retained, and after demand
made, or rule absolute granted, are liable for
twenty, per cent interest. They are also to provide themselves with good and substantial seals Must buy
with the names of the county and Court thereon, seal3> :
and for neglecting to do so, are made guilty of

misdemeanor, and after indictment and conviction, are to be fined in the sum of fifty
dollars.
They are authorized to advertise Their
advertisemeata.
a

in any newspaper
tion in their county,

having

a general circulaand must have a file of the
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paper
Lost papers
in

Superior

Inferior
Court.

or

bound and kept with the records of the

county.
a party presenting to the Clerk a petiwriting, with a copy in substance of the
lost, -and which copy must be sworn

Upon

tion in
paper

to, the Clerk shall issue a rule nisi in the name
of the

Service.

Process.

Judge

or

Justices of the Court, calling

upon the opposite party to show cause why it
sh'ould not be established. If the defendant is to be
found in the State he is to be served personally,
if not it is to be published in some public gazette
three months. Suits may be brought to the same
term with the rule nisi, but the process should state
that the paper is lost or destroyed, and there
can

be

no

judgment until the Court determines
shall be established or not.

whether the paper

JUSTICE

The nature of
their office,
and its im-

portance.

OF

THE

PEACE.

The duties devolving upon the Justice of the
Peace in Georgia are many and important.
Both in his civil and criminal jurisdiction he
comes in immediate contact with the people, and
exercises no small degree of power and influence.
The decisions made in his Court, are, in a

majority of instances, not appealed from, but
submitted to by the parties, either from a belief
in their propriety or an unwillingness to litigate.
The Magistrates are supplied, by the liberal policy
of our State, with the statutes and books sup-

posed capable of advising them in the duties of
their office, and they should not neglect such
advantages. The statutes should be diligently
studied, and when the necessity of applying them
occurs,

them,
Idiots, lunatics, &o.

the officer can so construe and enforce
to protect the rights of the citizen and

as

uphold the dignity and character of the State.
One of the most important matters committed
to them is their duty in regard to idiots, lunatics,
<fec.
Upon proper oath being made the Justice

JUSTICE

is to issue

a

OF THE

warrant for the

PEACE.
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arrest, and, if after

having heard the evidence and inquired into all
the circumstances of the case, he shall be satisfied that the party making the application has

just grounds to apprehend any injury to himself
or to his property, he shall commit the
party
arrested to the common jail of the county, and
notify the Clerk of the Inferior Court of such
commitment, that the Court may proceed as the
law has made' their duty to do in such cases.
The Ordinary is required to insert the names To sit in nil
of two Justices of the Peace of the county in all ofTtmacy™3
commissions of lunacy, and one of them bejl™t“ctn<Jings
ing present may act. If neither of the Justices
named in the commission be present, any other
Justice of the Peace of the county, not being related to the applicant or defendant nearer
than the ninth degree, and having no interest,
directly or indirectly, in the case to be tried, may
his name inserted and sit on the case. The
Justice must have the other commissioners called

hare
and

empanneled, and hear and determine all
questions as to their competency, and if twelve
one (or both) Justices, they
hear and determine the case.
fine any commissioner, not attending, five dollars. The Sheriff, his deputy, or
any Constable may summon the commissioners
and attend upon their sittings, to preserve order

are

present with

shall proceed to
The Justice may

and enforce the commands of the Justices.
If
.less than the proper .number of commissioners
be present, the parties may agree upon a sufficient number to make up twelve, or the Justice
and any number of commissioners who are

present may adjourn and compel the attendance

of the others. The Justice and commissioners
are to hear and determine all questions of law, or
motions to continue, which may arise.
It is the duty of the Justice to attend upon Suits vb. railthe trial of cases against a railroad company

roads-
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under the act of 1854, for killing stock, &c. He
must take down an exact description of all estray
Estrays.

horses, mules, cattle, &e., brought before him, and

appoint two

or more

freeholders of the vicinage

to value

List of tax
payers.

In criminal
cases: ad ill-

tery.

them, and transmit this description and
valuation, after first having it recorded in a book
by him kept for that purpose, to the Clerk of
the Inferior Court. He must return, to the receiver of tax returns, a list of all persons liable to
pay taxes, on the first of May of each year, from
which he can make out a list of tax payers.
It is his duty to arrest and bring before

him

any man and woman who are living in a state
of adultery, and bind them over to appear at the

Superior Court, if after due inquiry he
They can and should
for arms, &c., and apprehend suspected slaves; they can arrest and
punish slaves and free persons of color by giving
notice to any two or more of the nearest Justices
upon a particular day, not more than three days
off, in all cases not affecting life and limb. The
Justice has discretion in regard to the cost in
next

In crimes

by slaves and.

fie°o?or.sons
Of C

In criminal
cases either

party may
be

charged

the cost.

Civil jurisdiction:

practice.

Appeals.

Stay bond.

Certiorari.

thinks it fit so to do.
search suspected places

criminal cases, and, when the defendant is discharged, may nevertheless make him or the prosecutor pay it as he may think proper.
The practice in Justices’ Court must be uniform

throughout the State; the first term to be the
appearance term, and all cases to be enfered on the
appearance docket. At the first term judgment
by default may be entered up, and at the second
term judgment must lie entered ; the defendant
having the right to pay the cost and give security
and entjr an appeal within three days, as he
may, within four days, pay all cost and give good
and sufficient security and stay the execution
sixty days, or, the party may carry up a case by
certiorari to the Superior Court, and have any
error committed in the trial reviewed and corrected. The Justice must make out a list of

JUSTICE

those
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subject to jury duty and place them in

box, and draw from thence,

a

Court day in summoned,
public, in conjunction with two freeholders of the
district, not more than seven nor less than five
names, who are to be summoned by the Con- '
stable five days before Court, and are liable to
a fine of three dollars for non-attendance, unless
a good excuse is rendered.
The jury may be
filled up

on a

with talesmen if three of the original

Talesmen.

are present, and are entitled to 31£ cents roes,
for each case brought before them.
The Justice can issue a subpoena for any person "Witnesses.
desired as a witness by either party, which can
be served by the party, or the Constable, five days

panel

before Court, and when so summoned they must
attend under penalty of a fine of $10, which, like
all other fine money inflicted by the Justice, must
be paid over, when collected, to the County-Treasurer, to

be used by the Inferior Court for county

The witness is further liable to the
party summoning him for whatever injury may
purposes.

be suffered
nesses

can

by his non-attendance ; only two witbe taxed in the bill of cost to

one

point, and, if non-residents of the district, are en- Their fees,
titled to seventy-five cents per day. He may isInterrogatesue
interrogatories by the party wishing them ries.
giving the adverse party five days’ notice of their
issuing, accompanied with a copy of the interrogatories. The Court cannot be held except at the Court, where
regular place on the regular day, and for one day in held'1
each month; and the summons must be served by Defendant,
a Constable of the district nine
days before Court. °w seive '
The Court has jurisdiction over any suit on a Jurisdiction,
note account
.

or

other evidences of debt of the

sultsonnote

account, &c.

amount, of

fifty dollars or under. Attachments
may issue returnable as in the Superior or Inferior Courts, and when they are over fifty dollars the Justice
the Superior or

can

Attachments.

issue them returnable to

Inferior Court; no case, sounding in damages, can be tried by him. The Jus-

Case for

damages.
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ors,n&cr°miS" *'ce's authorized to sue joint promisors and co-

obligors when residents in different districts, and
a return of service
may be made as to the nonresident party by the proper officer of the other
district. The Justice may hold to bail, in anycase
within his jurisdiction, as is done in the Superior
Court. Claims may be filed by any person, his
agent, attorney, guardian, administrator, or executor, if not a party to the execution, by filing an
affidavit, giving bond, &c., as in other cases, and

Bail.

Claims.

the Justices are allowed to continue the case one
term for good cause shown; the jury in claim cases
to take the same oath as on appeal trials.
Ten
Residence.
Itinerants.
When

no

Justice,

or

interested.

Judgments,
Removal of
defendant.

Plea of

non

est factum.

Settlement,

and cost of
cases.

Contempt,

how pun-

ished.

Securities.

days’ residence gives jurisdiction. Itinerants may
be arrested in any county or district; when
there is no Justice in the district, or he is
interested in the event of the suit, the Justice
of the adjoining district may act.
Judgments
obtained in Justices’ Court are of equal dignity
with those from any other Court, and bind pro-

perty from their date.

If defendant moves out
of the district after service the Justice can give

judgment against him, and if he removes after
judgment is obtained, they?, fa. may be backed by
some Justice of the county where the defendant resides, and enforced by the proper officer. No person can deny a bill, bond, note, or other contract
upon which he is sued, except by affidavit. Parties
may settle case^upon payment of cost; if the defendant is insolvent the plaintiff is liable for the
cost incurred.
Non-resident plaintiffs may be
compelled to deposit the cost, and in certioraris
the plaintiff, if successful, recovers back all the cost
paid out. The Justice has power to fine for
contempt in term time, in a sum not exceeding
two dollars, and to imprison for a time not longer
than two days. A party sued as a joint obligor
coming into Court on the trial, and by making it
appear that he signed the instrument sued on as
security only, or such party having neglected to

JUSTICE
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make such defence, may pay the fi.fa., and upon
it being made so to appear to the Court, he will
be entitled to have control of it to reimburse himself out of the principal. When the maker and indorser.
indorser reside in the same county they must be
sued together, or the principal sued first and the
indorser afterwards. When papers are lost they Lost papers.
can be established
by rule nisi, served upon the
other party

ten days before Court, or, if defendant
be found, by being published for one
month in some public gazette; office papers may
be established at once, if lost by the Justice, but
when lost by some one other than the Justice,

^ow served.

cannot

upon affidavit made of the facts upon which
the establishment is sought.
When the plea of usury is filed the plaintiff
must file his affidavit in ten days, stating whether
the facts stated in the plea are true or not, and,

Usury,

failing to do this, the defendant may be put on
the stand. When either party dies, notice of the
intention of the representative, whether executor Parties, how
administrator, of the plaintiff to proceed, being
published for ten days at the place for holding Justices’ Court, parties may be made and the case
proceed. Slaves whenever levied on by Justices’
Court Ji. fas., and claimed, the papers are to
be returned to the Inferior or Superior Court,
whichever may sit first, and to be tried as other
cases.
Land, when levied upon by a Constable,
must be turned over to the Sheriff for sale, and,
if claimed, must be returned to the Superior
Court for trial. When parties are arrested on
ca. sas. they are to
give bond and security to
appear at the next Inferior Court, and take the
benefit of the insolvent act; the plaintiff must
pay the cost of the process, and it must be so
indorsed on the writrby the Justice.
The law requires that the best evidence the

made.

or

nature of the

the

case

admits of shall be u-ed

trial, and neither party

can prove

their

on

ac-

Claims of
slaves.

Uand, when

evle

'

Ca. sa., when
returnable.

Cost,

Evidence,
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Oath of the

counts by their own oath except by first making
affidavit that there is no other evidence of the
fact which it is in their power, to procure. When
set-off is filed the Justice must enter up judgment for the balance, which appears to be due,
if not beyond his jurisdiction. For sufficient cause

parties.

Sot-off.

Continu-

may be continued
but not longer. When
in a different county
cases

ances.

When

plain-

oath'in writins.
Counter affi-

davit.

three terms by either party,
the account was contracted
from the defendant’s resi-

dence, or when he has removed from the county
in which it was contracted, the plaintiff can prove
the account by his written affidavit in writing
and forward it to the Magistrate where the case
is pending, but, if the defendant will file his affidavit denying the justice of the whole or any

part of the plaintiff’s demand, he may compel the
plaintiff to support his case with other evidence.
The Justice is liable to twenty per centum

Liable for
money retained.

per annum upon any money collected by him
after demand made. He is subject to rule in
Kuie vs., and the
Superior Court, and his answers to these rules
must be under oath, and may be traversed, and
he can be served with the rule nisi in vacation.
indictment.
He Can also be indicted for mabpractice in office;
&c., for malr
but upon such a charge being preferred,
the Juspractice.
tice is entitled to be heard before the Grand Jury.
It is the duty of th6 Justice to see to it that
Duty as to
elections.
the election laws of the State are “enforced, and
that everything is conducted at the polls in an or-

derly and legal

manner.

They should also bind

service, aided by any three freeholders of the
district, any male free negroes or persons of color
over eight years old, until they arrive at the age of
twenty-one, if they have no guardian. He shall

out to
Free persons
of

color,

minors.

make out and return to the

Ordinary by the first of
January each year,afulland complete listof allthe
poor children in his district entitled to participate
in the poor school fund, between the ages of six
and eighteen years; and if he neglects this duty,

Poor chil-

dren.

*

•

he is liable to attachment

as

if for contempt.
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When any person dies, and no administration
is granted by the proper authority, the widow port to -mdand children are entitled to twelve months’ sup-

2^®{j®isn

.

^n“nd chil‘

port from the estate; and it is the duty of the
Justices of the Peace, or one of them of the dis-

trict,

application of the widow or any person'
care of the children, to go to the late
residence of the deceased, and assess the sum
on

having

necessary for the maintenance of the
the deceased for the term of twelve

family of
months,
either-in money or property, as may be selected
by the widow or the person having the care of

the children of the deceased ; and the property
set apart is not subject to levy and sale, or the The property

so

control of any administrator that may be appointed on the estate. The Justice is to return to the
next Court of Ordinary a schedule of the articles
so

set

family!"1 f°r

apart, and the valuation put upon it, with the

so estimated for the
support of the family,
and the return to be recorded by the Ordinary.
The Justice to be paid one dollar for his service
in this proceeding, to be paid by applicant.

amount

JUSTICES

OF

THE

INFERIOR

COURT.

The welfare and interests of the several coun- Their duties
m county
ties are placed immediately under the protection matters.
of the Inferior Court. It is their duty to exercise diligence and a sound discretion, added to
never-ceasing watchfulness in the matters committed to their charge. The County finance,

public buildings, roads, bridges, patrols, &c., &e.,
all demand much attention at their hands, and
the services they render are more honorable
because entirely gratuitous. The Justices, by
express statute, are excused from serving on
juries; and as general supervisors of those matters, are doubtless not subject to road or patrol
duty; they are also disqualified from acting as

tax-collectors

or

receivers.
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Inferior

The Court must be held twice a year at the
times fixed by statute, by a majority of the Justices, but a majority of those presiding may
pronounce the judgment of the Court. One
Justice, with Sheriff, Coroner, or Constable, may
adjourn the Court, if a majority of the Justices
do not meet to such a time as they may deem

Court, when
held, &c.
”What a
quorum.

Adjourment.

The Court has jurisdiction in all civil
excepting in cases relating to land or in
equity. It is a Court of record, and its judgments are of the same dignity as others rendered
by the Courts of the State, and it has the same
power as to amendments, process pleading,
granting rules against officers, bail, interrogateries, production of papers, making parties, suits
against joint promisors and co-obligors, as the
Superior Court exercises. An appeal, when
proper.

Jurisdiction.

cases,

Appeal.

entered in this

Cert iorari.

TTpon giving
bond, &c.
,

Has power to

incorporate,
change
names, &c.

Tax ft, fas.

Court, carries the

case

before

a

special jury at the next Superior Court. Either
party, if dissatisfied with the ruling of any Inferior Court, can carry the case up to the Superior
Court by a writ of certiorari, by offering to the
Court during the term written exceptions, which,
if overruled, the Judge of the Superior Court on
application will sanction the writ, if he deems
the grounds sufficient. To get a certiorari, the
party, however, must pay all cost, give bond and
security, and take an affidavit that he believes
he has good cause for certiorari, and does not
take it out for the purpose of delay.
The Inferior Court has power to change names,
incorporate all associations, companies, &c., &c.,
(except banks, railroads, and insurance companies,) the individual members to be liable, as
partners, for the eventual payment of the contracts of the companies.
They must see to it that the Sheriff collects
tax fi. fas. handed him for collection, and that
the tax laws of the State are properly executed,
and attend to the proper confinement, &c., of

CONSTABLES.

829

lunatics, insane negroes, &c., to appoint over- Lunatics,
seers for the
poor, and levy a tax for their
support. They have the power to bind out Poor or“
minor orphans ” whose estates are not suffi- tutTof s6upcient to afford them the means of support; and P°rtto appoint lumber measurers; they are also to measurers,
visit the children of blind and deaf persons, and Deaf and
urge them to accept the bounty of the State in
ohU'
building an asylum for such patients ; grant Bail ex debail in actions ex delicto; to lay out private llct0,
are

*’rlTaj6waj'3-

ways; to appoint, at the first term of patrol
commissioners, to consist, ot three proper and missioned,
suitable persons, in each militia district of the
county, whose duty it is to see to the enforcement of the patrol laws.
And on recommeudation of the Grand Jury, it is made their duty to Duty as to
levy a county tax, not exceeding fifty per cent on
the State tax, (not including poor, school, and ed- fees of sheriff,
ucational tax,) which will raise funds enough to Jaer”&a°r°"
meet the exigencies of the county. The fees of

Sheriffs, Coronors, Jailors, &c., to be taken into
they are to be paid by-the county.
One of the most important duties committed
to the charge of the Justices of the Inferior
Court is supervising—the taking and recording Taktagbonds
of bonds, which the law requires to be given by officers. 7
the various county officers before they can enter
upon the discharge of their different offices.
Too much diligence and care cannot be devoted
to this subject, in order that the bonds may be
proper in form, given at the statutory time, and
secured by solvent names.
Under the proper
heads, full instructions will be found, and it is
very important that they should be strictly folaccount when

lowed.
CONSTABLES.

The Constable is peculiarly
Justice Court. It is his duty
cess,

the officer of the
to serve the prowarrants, <fcc., issued by the Justice of the

Nature of the
office.
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Peace ; and it is a matter of importance to the
citizen and the State, to have him understand
Bond and

seourity.

his duties and faithfully discharge them.
Before he can enter upon the duties of his office,
the Constable must give bond and security, to
he approved of by the Justice or Justices of the

Peace, in the

sum

of

thousand dollars, (if

one

the district embraces a town, and half as much
in the country,) payable to the Justices of the
Inferior Court of the several counties. He must
also take the following oath before a Justice of
the Inferior Court or Justice of the Peace:—“ I
do solemnly swear (or affirm) that I will duly and

Oath.

faithfully perform all the duties required of me
as Constable of the
according
county of
to the best of my abilities and understanding,
and that I will support the Constitution of the
State of
Certificate of
bonds being

help

me

Georgia and of the United States—so
God.’’

void when.

The Clerk of the Inferior Court is to record
the bond within twenty days, and furnish the
Constable with a certificate of the fact that it
has been filed, as required by law; and all of his

Suits on
bonds.

void.

filed, acts

acts, before this is done,

are

declared null and

The bond is liable to be sued

by

any

party injured by negligence or mal-practice of
the

officer, and copies from the record, properly
can be used as evidence of the due execution of the bond, and no previous order is
necessary to sue it.
It is the Constable’s duty to execute all warrants, summons, &c., placed in their hands, and
he can arrest an itinerant in any district in the
county. He is to pay over money promptly,
certified,

Duty as to
'warrants.
Itinerants.

Failing to
make and

and if he fails to make and return the money

party
for
.

fbr

all fi.fas. handed him, in ten days, the
may have judgment against him
the amount with ten per cent damages, and

upon

pay over
money.

injured

the officer is also liable to

a

fine.

He must

re-

notes,e&c. ceipt for all notes handed him for collection.

.
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He must also execute and return the precept
handed him-by the Coroner to summon a iury
of inquest, under a penalty of $50, to be inflicted

Jury of in-

by the Inferior Court-. He must attend elections Jieotions!and
and keep order, and also wait upon the sessions on the Supeof the Inferior or Superior Courts and Court of Ind Ordinary
Ordinary, when required. It is also incumbent Courtsupon him to summon the jury for Justices' courtfj'ary
Court five days before the session, and attend therein,
upon its sittings, promptly and regularly. He
may search suspected places for stolen goods,
and apprehend suspected slaves, and execute the
sentence of the Justices in all cases when slaves,
&c., are tried and convicted before them of any *
^

minor offence.
If a Constable is a party, the other Constable of the district, or if none in the district, any
Constable of the county may act.
•

If constable a

Fn the dis-0Ile

trlot-

They must advertise their sales at three or Bales by.
more of the most
public places of their district,
and

thty must be held at the regular place of 'Wiwreheid,

holding Court for the district

on a Court day,
and between the hours of ten in the morning
and four in the afternoon. The Constable may

levy
^

upon
1

land,

1

negroes,
O
'

and bank stock, but Lan<3> neand
'

£froeS

over to the Sheriff for sale, bank stock.
He must return claims of negroes, &c., to the
Inferior or Superior Court, whichever may first

they must be turned

happen.

Before he

can

levy

upon

land

or

slaves, however, there must be an entry of “ no
personal property to be found ” upon the fi.fa.
The Constable

can

take forthcoming bonds

property levied on by him, but

for ^°^comiag

is responsible for

the same, notwithstanding such bond is taken.
The Constable is liable to rule by the Justice
of the Peace at the instance'of the party injured,
and also to indictment for mal practice. He is
also compelled to pay twenty per cent per annum upon the amount of money collected by
him and retained after a demand or rule abso-

Liable to rule
and indictment.
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lute granted. His returns to rules against him are
to be made on oath, and may be traversed. If there
is no jail in the county, the prisoner must be con-

No jail.
If no candidates to be
drawn.

veyed to the jail of an adjoining county. As to
election, see “ county officers.” If no candidates
offer for the office, the Inferior Court shall pass
an order
directing the Justices of the Peace to
draw two persons from the company list of the
district, and the persons so drawn shall serve,
under penalty of $40 fine for refusal to do so.

The Justice may appoint

pointedly
Justice of
absent*
serve6 or°

bie

a

Constable for spe-

cial purposes or to meet sudden emergencies
when the regular Constable may be absent, or

the Peace.
or

when there
none in
the district.
is

from providential cause be disabled or prevented

from discharging the duties of his office.
when there is
either of them,

Also,

Constable, the Justices, or
in the absence of the other, may
appoint a Constable to hold till the meeting of
the Inferior Court, and until his successor is
no

appointed and qualified. The persons so appointed, to give bond and security as in*other
cases.
ORDINARY.

.

Nature of his

duties.

The power of a Court of Ordinary or Register
of Probate is vested in the Ordinary, with the

right of appeal to the Superior Court. His
office is one of great importance, and upon a
faithful discharge of his duties, depend,- very
greatly, the interests of minors, orphans, poor
children, and others, whose welfare is placed in
The

jnrisdic-

tion of the

court.

his keeping.
The Court of Ordinary has jurisdiction over
all matters, suits, and controversies testamentary

brought before it, touching the probate of any
will; to hear and determine the right of administration to estates of persons dying intestate;
to issue marriage licenses; and has original
jurisdiction in regard to all questions relating to
estates, testate or intestate, appointing admin-
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istrators

or guardians;
to qualify executors,
administrators, or guardians, and to bind out
orphans; and the Ordinary is ex officio school

commissioner for the county.
The regular terms of the Court are held on
the first Monday in each month except January,
and on the second Monday in that month. The
Court has the power to adjourn from time to
time as the exigencies of its business may deor
or

court.

Adjourn-

meate'

be admitted to record,
any letters testamentary, or of administration,

mand; but

no

will

Terms of the

can

guardianship, nor any order for the sale of
real estate or slaves, can be granted except
a
regular term, or at a regular adjournment
of

any
at

of

a

term.

The Ordinaries

are elected as other county His election,
officers, and hold their office for four years.
And before they can enter into the discharge of
the duties of this office, must give bond and Bond, how
security in the sum of two thousand dollars, takenpayable to the Governor for the time being
and his successors in office, conditioned for the
faithful discharge of their duties as. Clerk of
the Court of Ordinary, and School Commissioner of the county, both by themselves and
their deputies, to be approved by three Justices of
the Inferior Court, and to be filed and recorded

in the

same

they have

manner

power

as

Sheriffs’ bonds,

And

to take bond and security Deputy may

from their deputy clerk for the faithful performance of his duty as such.
He must take and subscribe the following oath

(as his deputy likewise should do) before the
Inferior Court of his county, or a majority of
them:—“ I, A. B., do solemnly swear (or affirm
as the case may be) that I will well and faithfully discharge the duties of Ordinary and School
Commissioner of the county of
during my
continuance in office, according to law, to the
best of my knowledge and ability, without favor
16

sivebond-

Most take
the oath of
office.
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affection to any party ; and that I will only
receive my legal fees of office ; and that I will
Or

support the constitution of the United States and
of the State of

when^iw’

Georgia—so help

me

God.”

The Ordinary must qualify within ten days.

The Governor to send a commission and dedito the Justices of the Inferior Court, and

mug

Upon his faillire

to do so.

they, or a majority of them, are to take the
bond, administer the oath, &e., &c. If the person elected shall fail to qualify in ten days after
he is notified that the commission has issued,
the Inferior Court shall declare the office vacant
and proceed to fill the same, and the person so

having been elected shall be ineligible to fill the
vacancy. The Inferior Court should order a new
If

a

vacancy,

Office, "where
& how

kept.

Clerk.

Deputies.

Duties
school

as
com-

missioner.

election to fill the office, if vacant from failure to

qualify, death, resignation, or any other cause.
The Ordinary is to keep his office at the
Court-house, and it is to be always open, except
on
Sundays. The Ordinary is ex officio Clerk of
the Court, and has the power to appoint a deputy
clerk. This deputy, however, is a mere clerk, and
cannot, of course, discharge any judicial power,
vested by the constitution in the Ordinary.
The Ordinary must obtain from each Justice

of the Peace in the county, a list of the poor
children in his district between the ages of six

and eighteen, by or before the first day of
Hst^rom ju°s- January °f each year. Any they have the
tice of Peace,
power to force the Justices to comply with this
requisition of the statute, by attachment, as for
To enter the
names m a

book.

Hasdiscre-

teachers,a&c.

contempt. And they must enter in a well^oun(j book, kept for the purpose, all the names

of the children entitled to the benefit of the
fund. They shall have power to pay competent
teachers out of any funds in their
when
the services have been actually performed, such

hands,

sums as are

paid for like services by other patrons
claim, it

of such teachers, provided that, in each
is proven satisfactorily to them that the

services
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actually rendered, and that the teacher is
really entitled to pay, having regard to the
justice and merits of the claim, whether the
were

children were returned or not, or whether the
service was rendered before or after the l7th

December, 1857, the date of the statute. If he
cannot pay all claims in full, then he must pay
the funds out pro rata.
The Ordinary, as School

Commissioner, must
keep regular accounts, which must be fair and bo kept
full, to be presented to the Grand Jury whenever required, and is entitled to five
per centum Compensaon all sums received and
paid out, and no more.
He must levy and cause to be collected by
school
the tax collector, the poor school tax, recommended by the Grand Jury of the first term
each year, for the purpose of educating the poor,
and take charge of the same when collected.
He is to send a copy of the list to the Treasurer
of State and another for the Grand Jury, to urerand

Grand Jury'

school tax from for educational purpoAnd by the first of December, each year,
he is to have his order, under his seal of office,
for the quota of poor school State tax going to
his county at the treasury at Milledgeville.
He shall keep on hand and file the accounts To file acof the teachers for poor shool children, as dered.
assess a

ses.

they shall be rendered to him, by the twentyfifth day of December, each year, proven by the
oath of the teacher, and specifying how many days
each child was taught; and after the twentyfifth of December each year shall proceed to pay
out the funds in hand, as above specified.
The Ordinary, as clerk, or his deputy, may

hold
issued, and marriage

grant citations and temporary letters, to
till

permanent ones are
licenses, at any time in vacation.
He must report at the first term of the Superior Court for each year, the estates in the
county unrepresented, with a statement of their

Powers of
vacation

m

Estates not

represented.
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condition. And it is the duty of the Judge of
that Court, to compel the Clerk of the Superior
Court to take out letters of administration, if he
has not done so, as it is his duty to do, or apa receiver or guardian for them as shall apbest; and in all cases were there are estates
unrepresented, the Ordinary may vest them in the

point
pear

Clerk of the Inferior or Superior
other person whom he shall deem

Court, or any
fit and proper,
requiring bond arid security andafter giving thirty
days’ public notice, as is required in other cases.
Whenever any person, holding the office of
administrator, executor, or guardian, shall be

Administra-

OTguardian^'

nary.ed°rdl" such
elected to the office of Ordinary, his letters, as

representative, shall abate, and the Ordi-

nary shall issue citation in the usual form, and
if no person applies, the Judge of the Superior
Court shall appoint. If the Ordinary held the
administration by virtue of his former office,
.

then such administration devolves upon the Clerk
of the

Failing to
settle.

Superior Court. Should the Ordinary
neglect to perform his duty in this respect,
mandamus will lie to compel him to do so;

and if he fails to account for the property or
funds of any estate, &c., in His hands at the time
of his election, he is forever disqualified from

holding the office. The Ordinary is ineligible to
position of administrator, executor, or guar-

Disqualified

the

trator, &c.

dian, and neither himself or any partners can prac-

for adminia-

tio™awP&o" t'ce as attorney or give counsel in cases originating
in the Court of Ordinary; and if guilty of the
breach of this enactment, may be fined and imprisoned at the discretion of the Court, and forfeits
his commission, and is ineligible to re-election.
Ex officio jusThe Ordinary is ex officio Justice of the Peace
tice of Peace.
so far as to administer such
oaths, generally,
as are authorized
by law.
Bonds in tesAll bonds in administrations, guardianships,
tamentary
&c., are made payable to the Ordinary of the
county and his successors in office.
cases.
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All patrol fines must be paid to him for poor patrol fines,
school purposes, to be applied in the same manner as the other funds
placed in his charge.
If he deems best, negroes, upon permission Blares soidin
may be sold in a county different from
that in which the decedent died, and in the same
manner, guardians may invest surplus funds in

granted,

slaves, the return to show the purchase fully,

giving seller’s name, the price paid, &c., &c. He
may allow administrators, &c., &c., from age and
infirmity, or removal from the county, to resign
their trust, upon giving two months’ notice of
their intention, and swearing tb their petition,
which is to set out the facts fully.
The Ordinary
J shall not allow

any
J

any conntyGuardians

”ave^Ur

Administra-

tors, &c., may
resign.

return until No return ai-

thirty days after it is filed, and he must record
all vouchers, &c., with the return, and he is entitled to ten cents per hundred words for doing

lowed till filed
80 days.

Record

vouchers:

Fees.

•

SO.

There may
the Ordinary,

be an appeal from the decision of Appeal, how
in all cases, to the Superior Court, tried.64 aud
by the party filing bond and security within four
days, and paying all cost; and the appeal papers shall be transmitted to the Clerk of the
Superior Court ten days before the next Court,
and to be tried by a Special Jury like other
the appeal.
The Court may be
by a Constable, or

cases on

or

opened by the Ordinary, court, how
Coronor, if no Sheriff is opened,

present.
When the testator died out of the county of Testator dyhis residence, the will may be probated in the

county of the residence of the witnesses, if they
resided where he died; and certificate of probate,
under the hand and seal of the Court of Ordi-

'h”®nf™m

will to be

countyof*\vit^
and

nesses,

nary of such county, shall be sufficient for the Jiungranted
proper Court to grant letters testamentary there- >n that of his
on.
The original will, and any caveat that may resi ence’
be filed, shall be transmitted with the certificate
to the county of his residence.
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The Ordinary has power to preserve order,
compel the attendance of witnesses, and the
other customary powers, incident and necessary
to the very existence and usefulness of all Courts.
TAX

RECEIVER

AND

COLLECTOR—TAXES

GENE-

RALLY.

What subject
to taxation.

All estates, tenements,

and hereditaments of

kind whatsoever, with certain statutory exceptions, are subject to an ad valorem tax, and
the tax payer
is^bound to render in the same to
the receiver of returns upon oath, whether held
in his own right or as attorney, agent, guardian,
any

administrator,

Exempted
property.

or executor, or in any other capathe first of April each year. The property exempted is that which is made so by the

city,

on

Constitution of the United States and of the
State of Georgia, all lands and property belong-

ing to the United States and the State of Georgia,
every building erected for, or used as, a school, college, incorporated academy, or other seminary of
learning, or for public worship, Court-houses, jails,
and lots on which they are situated, and all furniture, books, and apparatus belonging to them,
(not held as merchandise for sale,) every poorhouse, alms-house, house of industry, and belonging to any charitable association or institution, and the real and personal estate belonging
to them or to any'public library; also all
mechanical or agricultural tools, all household or
kitchen furniture, not over three hundred dollars
in value, and not held for the purpose of sale, all

poultry and twohundred dollars’ worth of property
belonging to each tax payer, and all annual crops
’and provisions belonging to the citizens of the
State, all fire
munitions of

arms and other
not held as

war

wearing apparel of the tax
and the holder of any

stock

instruments and

merchandise, all

payer and family,
of any incorporated
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company liable to taxation is not liable to be
given in individually.
All lands granted, if not surveyed, shall pay
tax.
All moneyed corporations, of all kinds
whatever, unless exempted, shall pay tax.
All practitioners of law, physic, dentistry, all
daguerrean artists, and all free persons of color,
between eighteen and fifty years of age, have to
pay a special tax of five dollars per head, besides
the usual taxes paid by others.
Every male citizen of the State, between the
ages of twenty-one and sixty years, must pay
twenty-five cents poll tax.
Special taxes are abolished as to railroad companies, and they must pay taxes on their capital
stock, assets, &c., according to their real value,
unless exempt by their charters.
Special taxes, however, are retained on Banks,
agencies of foreign Banks, the former to pay
thirty-nine cents on one hundred dollars capital
stock paid in, and the latter are to pay nine-andthree-fourths cents on each hundred dollars, for
three months! business, estimating notes, bills,

drafts, checks, &c.,

surveyed;

™o°atu>ns.oor'
Practitioners

°f

phys’

daguerrean

^eo
color.
Poll tax.

Railroads,

°

agencies.
'

Slaves in

as money, and of $150 on nominal slavall slaves held in nominal slavery, and $100 ery, or hiring

j*

i

tor slave

i

.

.

i

.

,.

hiring his own time.

y

their time.

The taxes are receivable in specie or in the
recei7‘
bills of specie-paying banks, unless a special act,
like that of the last Legislature, is passed to
authorize other bills to be taken.
After the receivers in the several counties How aseertamed.
make up their digests, they are to forward them
to the Comptroller-General, and this officer, with
the Governor, foots them up and ascertains the

aggregate amount of each and all of them, and
assesses the rate of taxation, not to be over onetwelfth of one per cent, unless that rate should
be insufficient to raise the sum of $400,000, exelusive of the cost of collecting the taxes, and the
Executive is to have the several collectors

duly in-
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formed of the rate
are

imposed and the amount they

to collect.

There must be a receiver for each county, and
he is elected, as provided by law, by the citizens
of the same; (for mode of these elections, see

Tax reoeiver,
duties of.

“County officers,”) before he enters into the duties
of his office he is to give bond, with sufficient
security, (under the act of 1804 making him responsible to the Executive,) payable to the Gov-

Bond.

ernor and his successors in office, conditioned for
the faithful discharge of his duty in the office of
tax collector in the county of his election, and
he is to take the following oath :—“ I, A. B., do

swear (or affirm as the case may be)
that I will truly and faithfully perform the duties
of receiver of tax returns of taxable property in
the county to which I have been elected, (or ap-

solemnly

pointed,) and I will not receive any returns except on oath or affirmation, and that I will support the Constitution of the State of Georgia
and of the United States—so help me God.”

Digest of
property.

He must make

a digest of all the property
fair and legible hand-writing, together with the property of non-residents and
defaulters, and by the first day of August, each

returned, in

a

year, transmit one copy

Abstract.

•

To

classify

returns.

of the same to the Comp-

troller-General, and another to the Clerk of the
Inferior Court of the county, and the third to
the tax collector, and with it must be an abstract stating fully each head of taxation, and
aggregate of the number of acres of land and
value of the same ; number and value of slaves ;
number of polls, free persons of color, practitioners
of law, physic, dentistry, daguerrean artists, &c.
The receiver is to classify the returns under
the following heads:—Land, with the location,
number of acres, and aggregate value, including
the buildings, machinery, toll-bridges, or ferries
on the same, and
quality of the land ; personal

estate, specifying the number and aggregate
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vfjue of slaves, and the aggregate value of all
other chattels, moneys, debts due, or to be due,
from solvent debtors, in whatsoever form, and
enter such classification in separate columns.
He must advertise, in the most public place in
each district,' his intended visits to such district

S0™,40,'-'5/.4

6 ls n°

days before hand, and must attend three dif- .
ferent days in each district, these visits to be on
different days and not within seven days of each
other, and it is his duty to receive the returns at To receive
any time before the digest is fully made up, and any*time.1
he is to give twenty days’ notice of the expiration of the time for receiving tax returns.
It is his duty when he discovers any persons As to defaulters.
have not made a return, or have neglected to
fix a value to their property, to make a valua
ten

tion as near as he can from all the information
he can get as to the true value of such property,
and double tax the same, (except the property of
minors whose estates are unrepresented,) aud annext to his digest a list of said defaulters, and

amounts so assessed against them, and the receiver is made liable for twice the amount of

false returns made by him ; he has authority to receive taxes of former years not collected.
any

Liable for
false returns.

He is entitled to the same fees for State tax as Fees, &<=•
the tax collector, which are given below, but they
are not to be paid by the Collector, until he has a

receipt from the Comptroller for the digest, and
which receipt is to specify the amount of his
commissions.
If from any cause there should be a failure to
elect a Receiver in any county, or, if it should be

On failure to

elect, the Inferior Court

appoint.
any other cause, the digests
will not be made up, the Inferior Court may
notify the Governor of the fact and appoint a
Receiver or Collector.
The Justices of the Inferior Court are, by law, Who aisqualified.
disqualified from being Receiver or Collector.
Each person who returns property to the tax

probable that from

may

16*
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Oath of tax
payer.

receiver must take the following oath to be administered by him :—“ You do solemnly swear

(or affirm as the case may be) that the account
which you now give in is a just and true account
of all the taxable property which you were possessed

of, held,

or

claimed,

on

the first day of

or was interested in, or was entitled
to, either in your own right or that of any other
person or persons whatever, as parent, guardian,
executor, administrator, agent, or trustee, or in
any manner whatsoever, and that it is not worth
more than the valuation you have affixed to it,
to the best of your knowledge and belief—so
help you God.” .
Such persons can, when they make the foregoing oath, except such property as they may,
on oath, believe to have been returned
by some
other person.
The Receiver and Collect or must follow such
rules as may be established by the Executive

April last,

May except

tumed^yaaother.
Duty of

re-

ceiver and

collector to
follow instructions.

Receiver's

duty
land

as

to

re-

turned.

Slaves.
Tax collector
to give bond.

when s*T6n’
an

0'v‘

A certified
copy.

Department from time to time for their guidance.
He must compel persons in giving in land to
describe it particularly, giving the number of
the lot and district, stating what county it is in,
the quality, and number of acres in each lot or
parcel, and when slaves are given in, their
number and value.
•
The Collector must give bond and sufficient
securj(jes
(be Governor for the time being
and his successors in office, in the sum of twice
the amount of the tax collectable in the county ;
and t^is bond must be given in ten days, and
the Inferior Court, by resolution of the Legislature of the State, (sixth December,
1813,) are
to be very cautious in taking good
security ; and

certified copy of the bond from the record is
made sufficient evidence of the execution, &c.,
in case the original is lost or mislaid ; and it is
to be recorded in the Inferior Court records.
a
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The property of the Collector and security are
bound from its date.
He must also take the following oath:—I, Oath.

A.
of

B., appointed Collector of tax of the county
do solemnly swear, that I will faithfully
discharge the duty required of me as tax collector of said county, and that I will support the

constitution of the United States and of the
State of Georgia—so help me God.”
It is his

duty to attend twice in each captain’s To attend in
different days, not within ten days district!1 toin's
of each other, giving ten days’ notice of his visits,
stating the time they will be made. He is to
get the digest from the Receiver by the first of Je°f
August, and close his accounts and settle with the & settle 20th’
Comptroller by the twentieth of December, unless, Deceinber‘
upon application made with the written consent
of his securities to the Governor and Comptroller,
on the
ground that he, from providential or
other good cause, will not have time to do so,
additional time is granted ; if he does not do so,
it is the duty of the Comptroller to issue fi.fas.
at once against him and his securities.
He must
issue and have levied tax fi. fas. against all de- tl fas. vs. dofaulters, and they must be advertised, and the u ter8‘
property sold, as in cases of Sheriffs’ sales.
When land is sold for taxes under fi.fas., there
how
district,

on

must be such

and

a

quantity of the land first exposed

offered, as he may reasonably expect, to
bring the amount of the fi. fa., and afterwards

he may put up more if found insufficient,
sales made in any other manner are void.

and
Defaulters are to pay double tax, and the Collector
is to pav the money collected from them into Funds raised

the treasury.
Taxes are to be
all representatives

•

paid before any other debts ;
of estates must appropriate a

sufficiency of the assets of the estate to pay them
all deeds of

;

gift, sales, &c., made to avoid pay-

bysale3-

Taxes
hare
a
priority*.
„

to avoid.
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are void. The mortgagee is
bound to see them paid. It is the duty of the
Collector to levy upon the property of any one

Mortgagee.

ing the tax due,

Persons leav-

leaving the county without paying his or her taxes,
even if the time of
payment has not arrived. If
no
property in the county subject to .the tax
fi.fa., it may be taken to another. The Collecior is entitled to five per centum on the
amount of sales, and fifty cents for issuing the
ft. fa., and liable for four fold forfeiture for
collecting more than the legal tax. If in arrears, the Collector can be proceeded against by
ft.fa., and his securities may be included, and
the death of defendant does not stay it.
The Collector is bound, diligently, to inquire
for all property in default not returned by the
Keceiver, and shall assess a double tax upon the
same, and make out and enter into a book kept
for that purpose, the taxable property in default
and not returned by the Keceiver of tax returns,
and the real value of such property in default,

ing tlic coun-ty.
Pi. fa. taken
to any coun-

ty.
Pees.

Forfeiture for
collecting
over tlie le-

galtaz.
Pi. fa. vs.
collector.

Duty of collector

as

to

defaulters.
To double tax

defaulters.

Pees.

Pi. fa. vs.
collector.

Acting before
he has qualifled.

Insolventlist.

and double tax the same, and collect it, as in
other cases of taxes, aud make a return thereof
to the Comptroller-General at the time of his final
settlement with that officer; and for this service,
he shall receive both Receiver’s and Collector’s

commissions.
Executions against defaulting tax collectors
for the State tax are issued by the Comptroller-

General, and for the county tax, by the Inferior
Court, and are to be levied and collected by
Sheriffs as other ft. fas. They bear interest at
the rate of twenty per cent per annum.
The Collector is subject to indictment for act-

ing before he has qualified.

From the confusion caused by several conflicting, amendatory, and repealing statutes passed
in regard to the insolvent lists, it is almost
impossible to state what is a true interpretation of the law upon the subject.
The

TAXES, TAX COLLECTOR, AND RECEIVER.
of 1857, (assented to twenty-first
twenty-second December,) and other acts
not conflicting with them, provide as follows :—
The Collector is to place before the Grand Jury
or Inferior Court, in term time, or assembled for
this purpose, any time in vacation before the
fifteenth of December of each year, an insolvent
list, to be sworn to by him; and they are to
allow or disallow the same upon the sworn list
so rendered, or
upon the fi.fas. returned with
the proper entries thereon. They are to state

two
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acts

and

How allowed,

how much is allowed him for his State and how
much for the county tax ; and if any settlements
are made before the insolvent lists are allowed,
the amount of such list may afterwards be reto
funded to him by the Treasurer, as may any Treasurer,
In doubtful
other funds over-paid by him.

the Governor is authorized to refer the
Legislature.
The following form has been approved by

cases,

matter to the next

Insolventlist,
form of

the Executive Office at Milledgeville for the tiflcate.
allowance of the insolvent list by the proper
authi rities :—-

GEORGIA,
County.

cer.

We, the Grand Jurors, chosen

and

term

sworn

for the

(or the Justices

of the Inferior Court this day assembled) upon
an examination of the insolvent list presented to
us under oath by
, tax collector
of said county for the year
, do
hereby
dollars
allow the said tax collector
and
cents as his total insolvent list,
of which sum,
dollars and
cents is allowed for the insolvent list of the
State tax, and
dollars
cents for
the insolvent list of the county tax.
The Clerks of the respective Courts must cer- clerk’s certify to the action of the Grand Jury or Justice, tlficate'
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whichever allows the list, and
County tax.

Fees.

On net
amount'
of

digest.

required by the Inferior
Court, must give bond and approved security to
the Justices of the Inferior Court, and their suecessors in office, for the faithful collection and
payment of County tax into the office of the Inferior Court; in a sum not over twice the amount
of such tax ; and for such service, is entitled to
the usual commission.
The Receivers and Collectors are entitled to
receive the following fees, to be calculated on
the net amount of the digests—that is, on the
amounts of such digests after deducting the default list from the Receiver’s digest, and the
insolvent list from the Collector’s digest:—
On all
“

ti
«

«

Errors in

digest.
His deed

evidence.

Fi. fas. by,
how directed
and levied.

enoe or re-

i>lev4n.

percent.
II

.

He is also entitled to five per centum for collecting the poor school fund.
Any error in the digest may be corrected by
the Governor and Comptroller-General.
The deed of a tax collector is made evidence
of the facts therein stated when he is dead or
removed to parts unknown.
The executions issued by the Collector against
defaulters are to be directed to all and singular
the Sheriffs and Constables of the State, and if
under thirty dollars, may be levied by a Sheriff
or

No interior-

A

10,000 & under $20,000 4
6,000
10,000 6
4,000
6,000 6
3,000
4,000 7
3,000 8
2,000
2,000 9
1,000
1,000 10
.

Fees for poo

8

digests over $20,000
“

«

school fund.

place the seal of

office to his certificate.
The Collector, when

Constable; when

over

levied by the Sheriff.
There can be no judicial

collection of taxes, nor any

that

sum, must

be

interference with the
replevin had under
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any levy, but tbe parties must be left to their
action at law.
The Justices of the Inferior Court may levy a County tax.
county tax not to exceed fifty per cent of the
State tax, (exclusive of Educational and Poor
School tax,) on recommendation of two-thirds of
the Grand Jury at a regular term of the Superior Court, whenever the exigencies of the county

require it; and they
raise funds necessary

are

expressly required*to

tr“’ps®y

to pay the fees of Sheriffs, for Jailors,

Coronors, Jailors, <fcc.
COUNTY

OFFICERS.

Elections for Sheriffs, Coronors, Ordinaries,
Clerks, and County Surveyors, are held on the howconductfirst day of January, every two years, by the ed’heldl &0,
citizens of the respective counties entitled to
vote for members of the

Legislature

or

Repre-

sentatives, and shall be opened, conducted, and
closed in the same manner as an election for
members of the General Assembly, and they
are to hold their offices until their successors are To hold ad
interim.
elected and commissioned. All vacancies are to
be filled by elections in the same manner as If a vacancy
or tie.
the officers originally were elected. In case of

tie, the Inferior Court

may order a new election.
There is to be twenty days’ notice of such new elec- Notice,
tions given by two or more Justices of the Inferior
Court or of the Peace, at three or more public

places in the county of such election.

They

may appoint deputies, but are responsible for Deputies,
their acts, and are subject to the order of the Subjectto
Court although out of office. They are bound of

offlce.°U

to

qualify and give the bond and security required by law in ten days after their commissions
arrive, and they
after

2o

notified of the fact. They days, and apply for comapply for their commission in twenty days mission in 20
J

must

Must qualify

are

*

they are elected.
They are required, in addition to taking the

days.

»»
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Must

swear

the constitution of Geor-

gia and the
U. States.

oath of office, to swear they will support the
constitution of the State of Georgia and the
United States; but their failure to do so,-does
not invalidate their acts under the commission

they hold.
er of public
money.

How

They

are

also to

swear,

when they

J have been holders of public moneys, that they

re-

moved.

Receiver and
collector of

taxes, how
elected.

have duly accounted for them, and cannot be
commissioned until they procure the certificate
of the Treasurer and Comptroller to this fact.
The Governor, on representation of two-thirds
of the Justices of the Inferior Court and of the
Peace of the county, may remove them, or upon
their being convicted of mal-practice in office.
Receivers and Collectors of taxes are to be
elected in the several counties, by ballot, by
those electors entitled to vote at the general

election,

the first Monday in January of
and the elections must be opened,

on

each year,

closed, and conducted
Constables,
how & when
elected.

as are

other county elec-

tions.
Constables are to be elected by the people
the different districts on the first Saturday

January, each

year,

by those

persons

of
in

entitled to

vote for members of the General Assembly, and
to be superintended by a Justice of the Peace
and two freeholders ; and when elected, to take
if

a

vacancy,

Justices of
the Inferior

Court, how
elected.

the oath and give
failure to hold the

bond.

If there should be

a

election, or a vacancy should
occur, the Justices or Justice may advertise an
election, giving ten days’ notice of the time and
place, in three of the most public places in the
county.
The Justices of the Inferior Court of the several counties are elected on the first Monday in

January,

every four years, and hold their offices
until their successors are elected and coramis-

sioned, by the citizens of the County entitled to
vote for members of the General Assembly, and
the election is to be opened, conducted, and
closed in the

same

manner

as

the election of
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other County officers.
They are removable for
impeachment, for malpractice in office, or may
be removed by the Governor on address of two-

^6r|'

thirds of the members of both branches of the
General Assembly.
The Jailor, before he enters upon the duties Jailor, bond
of his office, shall give to the Sheriff bond and
3eount7'

and

security, and shall take and subscribe the following oath:—“ I, A. B., do solemnly swear (or Oath,
affirm as the case may be) that I will well and
truly do and perform all and singular the duties
of Jailor for the county of
, and that I
will humanely treat all prisoners who may be
brought to the jail, of which I- am the keeper,
and that I will not suffer them to escape by any
negligence or inattention of mine, and that I will
support the Constitution of the State of Georgia
and of the United States—so help me God.”
the
The conduct of the Jailor must be superintended Under
Inferior
by the Inferior Court, and they are authorized Court’s conto instruct them concerning the discharge of the tro1,
duties of their office.

They must receive prisoners on criminal or
from the adjoining counties, pro-

wbenuojaii

civil process

vided, when those arrested under civil process
are
brought to the jail, the jail fees are deposited

security given for them.
They are liable to indictment and removal
from office for willful inhumanity to prisoners, or
for refusing to receive a prisoner charged with
an
indictable offence.
They cannot place a
prisoner in irons unless imprisoned for a capital
offence, and then it must be specified in the order
of the Court imprisoning them. He must furnish to prisoners blankets, medical aid, &c., when
required, and has priority of claim over any
other on county funds for repayment.
The Justices of the Inferior Court may, in
their discretion, except under special statutes where
the people elect, appoint a County Treasurer, and
or

Wiiifuiinbu-

receive pris-

[SSpua"

To iron pris-

oner8’when'
Blankets,

Treasurer,

Bond.
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when

so

curity in

appointed, he is to give bond and sea sum, to be prescribed by them, which

is not to be less than double the amount so committed to him, conditioned for the faithful disas such treasurer, and also
take and subscribe the following oath :—“ I,

charge of his duty
Oath.

to

A.

B., do solemnly swear (or affirm as the case
may be) that I will well and truly execute and
perform all and singular the duties incumbent
on me as the treasurer of the county of
,
and that I will support the Constitution of the
State of Georgia and of the United States—so

help

me God.”
All moneys of the county, collected by any officounty funds cer of the
to be
county, must be paid over to the county
To receive all

him.

paid

How to pay

orders.

To keep account book
of funds received and

paid out.

Treasurer, and, on failure to pay, 20 per cent interest; he shall pay all county orders on himself,
promptly when in funds, and to take a receipt on
the order. It is his duty to keep a book, and on
the debit side place all sums paid out by him, the
person to whom paid, and the ti lie when paid ;
and on the credit side the sums of money received
by him, the persons from whom received, and on
what account received, and he must exhibit an
account to the first Grand J ury of each year,
giving a detailed statement of the several objects of the expenditure and the amounts of the
same.

The Inferior Court are to allow him such

Fees.

com-

missions, not to exceed two-and-a-half per cent
for receiving, and as much more for paying out,
as

For embez-

they *may deem proper.
He is liable for diverting,

misapplying, emor concealing the county funds, and on
his failure to make a full exhibit to the Grand

zling, &c.

bezzling,

Prima facie

Jury it shall be prima facie evidence of this face,
unless he is prevented by providential cause.

proof of.
Clerk of In-

togivebond.

Whenever the Clerk of. the Inferior Court

acts as County Treasurer he is to give bond.and

COUNTY
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security

as is herein provided 'for the Treasurer
of the county regularly appointed.
There shall be a surveyor in each county; surveyor,
they can administer the oaths prescribed by the To ndminisstatute in case of admeasurement of dower, and ter oath'

they are to give bond and security in sum of one
thousand dollars, conditioned for good behavior
in office and the faithful performance- of his
duties as such surveyor, and also shall take
and subscribe the following oath before any
two

or

more

of the Justices of the

Bond,

Inferior

Court of the county for which he has been
elected:—“ I, A. B., do solemnly swear (or Oath,
affirm as the case may be) that I will to
best of my skill and knowledge discharge

the
the

duty of surveyor for the county of

and

that I will not

,

admeasure,

survey, or lay out, or
knowingly admit of or cause to be admeasured,
surveyed, or laid out any land, without a warrant first obtained for that purpose; and that I
will support the Constitution of the State of

Georgia and of the United States—so help

God.”
The Coroner’s fees

are

to be

me

paid by the

Coroner, fees,

county when the estate of the deceased is not
sufficient to do so. The owners of negroes are,
in all cases, to pay the expense of the inquest,
and the Coroner may issue an execution to en- Fi. fas. for.
force them, and it is his duty to deliver all in-

quests taken over to the Superior Court, and
if he neglects his duty in this respect is liable
to a fine of five hundred dollars.
When the Sheriff is interested in any case (as
in action of ejectments when the land is divided by county lines, or summoning talesman,

&c.,) it is the Coroner’s duty to act.

Illegali-

filed to executions which the Coroner
issues are to be returned to the Superior Court;
his returns must be made on oath to all rules,
and he is liable for twenty per cent on all
ties

If Sheriff

interested.
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money collected by him and retained
mand or a rule absolute granted.

after

a

de-

ELECTIONS.

^ie ^'ee and equal government under which

anceo?elections

being

we

live, each citizen, qualified by the Constitu-

ducted/ C°n" tution of the United States and of Georgia, and
the laws made by Congress and the State Legislature, has the right to give his vote at the polls
for whomsover he prefers to fill the various judicial,
executive, and legislative offices of the State.
That right, by our system, must be guarantied
and protected to every one—the elective franchise, to be valuable, must be free and uncontrolled.
Wealth and superior abilities, ambition and party zeal, without legislative protection, would soon overpower or control the

ignorant, the dependent, and the depraved,
and, if nothing prevented, would soon usurp
the privileges of the people, and freedom and
liberty would be here, as in many other lands,
meaningless epithets. It is for the perpetuation of the independence we now enjoy in the
practical workings of our government that
so many
guards have been placed around the
purity of the ballot-box, and those to whom
the law has committed this ‘most important
duty should discharge it faithfully and fearlessly.
When held.

Elections for Governor, Members of the General Assembly, Representatives in Congress, Electors for President and Vice-President, and County

Officers,
eral
Managers.

are

held at the Court-house in the

counties and at the

sev-

precincts which the
Legislature or Inferior Court have from time to
time established.
They are superintended by
Magistrates appointed by the law, or freeholders
of the county, to whose hands the duty of seeing them properly conducted has been assigned.
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Three or

more

Magistrates, or one Magistrate and

who maybe,

two freeholders, or, if no Justice of the Peace or
of the Inferior Court is present, three freeholders,

conduct the elections. If there is a Magispresent he must administer the oath to the Oath,how adothers, and one of them, in turn, to him, if not, mml8terei
or if he refuse to administer the oath,
they can
administer it to each other, and certify the elecmay

trate

tion to the Governor.
The managers, whether Justices of the Inferior Managers’
Court or of the Peace, or freeholders, must take oath.
and subscribe the following oath:—“ All and
each of us do solemnly swear (or affirm as thq
may be) that we will faithfully superintend
this day’s election ; that we are freeholders, Justice of the Inferior Court, or Justice of the Peace
of this countyj that we will make a just and true

case

return

thereof; that we will not knowingly perto vote unless we believe he is enso according to the laws of this

mit any one
titled to do

State, nor knowingly prohibit any one from
voting who is entitled by law to vote; and that
we will not divulge for whom any vote was cast
unless called upon under the law to do so—so
us God.”
The polls must be opened between seven and The polls,
ten o’clock in the morning, and closed at five
o’clock in the afternoon. There must be three

help

Clerks, each of whom must keep a roll of the Rolls kept by
voters’ names, one of which is to be filed with oneffor'cierk
the Clerk of the Superior Court for public in-

spection, and another list to be returned to the
said Clerk for the use of the Grand Jury, on which
shall be plainly and distinctly marked the names of
all persons challenged in the said election before
them, within three days after the election ; and
the failure to do so, subjects them to indictment
and fine in the sum of not less than $50
more than toOO, and, also, to all the pains

penalties for false swearing,

on

nor

J?0®“tperior

Another for

Grand Jury.

Penalty for

and alur ‘

being indicted
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this list
the original oath
certified by them.

and convicted for that offence ; and to
must be attached

‘taken

derkdutr of
And of Grand

Jury.

The third
list for
Governor.
Blank forms
to be fur-

nished.

by the

copy of
managers, and
a

Clerk, under penalty of $100 fine, is to deliver this list to the Grand Jury, whose duty it

is to examine the list and present all persons
who have voted illegally, and, also, to present
the managers and clerks, if delinquent in the
duties required of them, as stated. The third
list so kept is to be transmitted to the Governor,
with the election returns as stated below.
The Governor is to transmit to the Clerk of
the Inferior Court blank forms for election pur-

poses, and the Clerk must furnish managers with
them.
The following is the forms usually furnished for the return of the managers :—
To his
Form for return of election of

STATE OF GEORGIA,

County,

’

Excellency,
Governor.

coun-

ty officers.

Dear Sir

:—By virtue of the statutes of said

State, for such

made and provided, an
day held at
in said
county, for Judges of the Inferior Court, Sheriff,
Clerk of the Superior Court, Clerk of the Inferior Court, Judge of Ordinary, Tax Receiver,
Tax Collector, Coronor, and County Surveyor.
And we, the superintendents, do certify that we
were the managers
duly sworn for said election ;
that we opened, conducted, and closed said election according to law ; and that, upon counting
the votes polled, the following is the result:—
election

was

For

cases

this

Judges of the Inferior Court,
For

Sheriff',
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For Clerk of the

Superior Court,

For Clerk of the Inferior Court,

For

Judge of Ordinary, '

For Tax

Receiver,

For Tax

Collector,

For

For

Coronor,

County Surveyor,

All of which will fully appear by reference to
the enclosed list of voters and tally sheet. Given
under our hands and official signatures this

day of

185

.

L.S.

l.s.

>

Superintendents.

L.S.

It is the duty of the managers of elections,
the precincts in the county, to keep tally
sheets and list of voters, which are to be disat all

posed of

as follows :—Two
handed to the Clerk of the
of which

is

to remain

in

his

of them

kept

to be
Superior Court, (one ]'rhat *?
omce for public inspec- them.
are

tion, and the other to be placed before the Grand

Jury on the first day of the next term of the SupeCourt, with the names of all persons \fhoso *
votes were challenged, plainly and distinctly

rior

List of voters
and tally
sheets to be
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marked;) and the other to be sent to the Governor,- with the consolidating sheet, of which a
form has been given above.
The following has been prepared as a con-

Form for list
of voters and

tally sheet.

■

3.Charles

venient form for

a

list of voters and tally sheet;

they should be joined together
more convenient packet:—

so as

to make a

“
List of the names of the voters voting at the
election held this day in the county of
,
for Sheriff, Clerk of the Superior and Inferior

Court, Justices of the Inferior Court, Tax Receiver and Tax Collector, Ordinary, Coroner, and

County Surveyor—
1. John Jones.
2. William Smith.

4. James Groce.
5. Lewis Spear.
6. William Spell.

Spence.
—proceeding thus till all the names are taken
down and duly numbered, attaching thereto the
tally sheet as follows :— •
Tally sheet kept at the “ Court-house” in the
“

election for officers mentioned above.”
FOR

John

SHERIFF.

=26
=40

Gray,

Sajnuel Jones,
FOR

John

COURT.

=64
CLERK INFERIOR

COURT.

Day,

=64
FOR

•

SUPERIOR

Day,
FOR

John

CLERK

Solomon Law,
Israel Wise,

TAX RECEIVER.

=48
=20
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FOR TAX RECEIVER.

=64

Benjamin Poore,
TOR

William

Spence,
FOR

Edwin

CORONER.

=52

COUNTY SURVEYOR.

Ray,

=41

Given under our hand and official
this “ fourth” day of “ January,” in
“

signature,
the year

eighteen hundred and fifty-eight.”
“JOHN WILLIAMS,” [l.s.]
Justice of the, Peace,
“
JACKSON BROWN,” [l.s.]
Justice of Inferior Court.
“
WILLIAM GRAYS,” [l.s.]
Freeholder.

The managers should number all the ballots
in every election held in the State, except for
militia officers, in the order, and with the same
number that stands against the name of the
voter in the list; and on counting out the votes,

®“rsas“au"
tickets,

they are not to allow the bystanders to examine Ballots to b o
the ballots, but shall carefully preserve and seal at
sealed
them up in a strong envelop and return them and kept sixto the Clerk of the Superior Court, who shall Jerkfancf
hold them sixty days, and if no contest about then burned,
.the election, shall then burn them without opening
or
examining them. If the election be con- In contested
tested, the tickets shall be delivered to the elections.
proper authorities, together with the list of
voters, who shall open them and proceed to
purge them by ascertaining the illegal votes,
which shall be thrown out, and the person havonce

17
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In county
elections

Governor
to decide.

If party
fails to accept
must order
new election.

Managers to
consolidate
returns.

And certify
them to Executire.
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ing the highest number of legal votes shall be
declared duly elected. In elections for county
officers, when contested, the proof of grounds of
objection to the legality of the election must be
made to the Governor, and it is his duty to commission the person having the highest number
of legal votes, or order a new election, as the circumstances of the case may require; and if the
person elected should not within twenty days,
or if out of the State, forty days, unless prevented by providential cause, notify the Governor
of his acceptance, he must order a new election.
The managers of the elections, or a majority
of them, are to meet at the Court-house the day
after the election as the place pointed out by
law for counting votes, with the superintendents
of the other precincts, if any, or one of the said
managers from each of such other precinct, and
compare, count, and add together, the returns
from all the precincts, and return and certify, as
above directed, to the Governor, the result of
said election in their county; and the Justices
and freeholders are to sign all such returns made
as

Oath for ille-

gal voters,
when voter
in his own

county.

superintendents.

"When any doubts may be suggested as to the
legality of any vote, the person applying to vote
may be compelled to take the following affidavit
to be administered by the superintendents:—

“I,

do solemnly swear, (or affirm as
be,) that I have attained to the
age of twenty-one years ; have paid all legal taxes
which have been required of me and which I
have had an opportunity of paying, according to
law ; that I am a citizen of the United States,__
and have usually resided in this county for the
last six months, and have considered it my home
or
place of residence during that period, and
that I have not this day voted at any election
held in this county or State, for Governor, Members of Congress, Electors for President and Vicethe

J

,

case

may
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President, Members of the General Assembly,
County Officers, as the case may be—so help

or

God.”
If the voter applies to vote out of the county
in which he lives, the oath is as follows:—I,
me

county‘

(or affirm as the
case
may be,) that I have attained the age of
twenty-one years and am a citizen of the United
States, and have usually resided in this State for
,

do solemnly

if out of his

swear,

the last six months, and have considered it my
home or- place of residence for that period, and
have paid all legal taxes required of me and
which I have had an opportunity to pay, ac-

cording to law and that I have not this day
any election held in this State, for
Governor, Members of CoDgress, Electors for
President and Vice-President, Members of the
voted at

General Assembly, or County Officers—so help
me God.”
When any person intends to contest the seat Persons inof any member-elect of the General Assembly,
he must give him five days’ notice of such inten- election to

tion, and the

same

notice of the time and place gj® n0t108*

of taking testimony, so that he may attend and Testimony,
cross-examine the witnesses; and if the person
toli-en>
whose seat is so to be contested, desires to take
out the interrogatories of any person, he must

give the other party similar notice

;

and either

party is entitled to attend and be present on
such

taking of testimony in person or by AtTestimony may be taken at any time
within twenty days.
Any person who votes more than once at any ^‘([f^®6’
election which may be held in any county of the voting.0
State, or votes out of the county where he usually resides, for members of the Legislature or
county officers, such person shall be indicted for How
a misdemeanor, and on conviction,
punished by ished.punimprisonment and labor in the penitentiary for
torney.

not less than

one nor more

than four years.
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If under 2L
of age,
over 14.

If any person under the age of twenty-one
years and over fourteen votes illegally, he shall
be fined $100, or imprisoned in the county jail,
at the discretion of the Court.

Buying

Buying or selling a vote, or offering to do so,
being concerned therein, is punished the
same way, and to the same extent as illegal
voting.
If the superintending Magistrates or officers

years

and

eellin

Tote,

or

g&0.

Penalty for
false return,
or trying to

influence

votes, in
managers or

candidates.

If a Justice,

or

of such elections render

they

or

a

fraudulent return, or

either of them, while superintending

such election, or any candidate, shall influence
or endeavor t<J* influence or
persuade any one
not to vote as he first designed or intended, or
shall take any undue means to obtain a vote, he
shall forfeit $100; and if a Justice, he shall forever be
disqualified from serving in the commission of the peace; and if a candidate, shall
be thereby incapacitated from holding the office

Anyone else, for which he may have been elected.
Any one
who shall menace, bribe, arrest, or attempt to

or force any voter on the day
shall afterwards abuse, menace,
despitefully use, or insult a voter for his vote,

overawe,

of

affright,

election,

or

shall be bound over to the Superior Court in
the sum of $100 and two securities, and is liable to indictment, an'd if. convicted, shall forfeit
Freedom of
elections and
of the polls

guarantied.
Proviso,

sum not
exceeding $100. Voters ar? free
from arrest, and any officer who arrests any
person who is attending upon an election, shall
a

suffer

penalty not exceeding $500, provided,
days are allowed for the
voter to go to and from his residence to the
polls. Any process served on the citizen when
so
attending the election, is null and void.
The Sheriffs, Deputy Sheriffs, and Constables
of the county, must attend' upon the polls, and
preserve order, and execute the commands of
the superintendents; and when none of these
a

not more than four

Who to attend and

keeji order.
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are in attendance, the manager can apsome fit and proper person to do so.
The members of the General Assembly are ^“^iAselected the first Monday of October, biennially, sembiy, how
The Legislature meets annually on the first e?ected.Wll0m

officers

point

Wednesday in November. Electors for the members of the General Assembly, by the constitution,
must be citizens and inhabitants of this State, have
attained the age of twenty-one years, have paid
all taxes that may have been required of them
and which they have had an opportunity of
paying, agreeably to law, for the

year preceding
the election, and have resided in the county for
the past six months. When there is a vacancy,
the Governor issues a writ, for an election to the
Inferior Court of the county, whose duty it is to

'Vacancies,

ow

e

give notice and order a new election, and such
election shall be opened, conducted, and closed
in the same manner as other elections for Members of the Legislature. For qualifications, see
the constitution of the State.

Representatives in Congress are elected biennially on the first Monday in October. No
person is qualified for the office who has not
been

ingress,
Qualifiestions.

citizen of the State for three years next
preceding his election, and who is not a resident
of the district; and during the term for which
he is elected, he can hold no office of profit under the State or under the United States.
When the President calls an extra session of Extra session
a

Congress before the first day of November in
any year in which the elections are to take place,
the Governor must then appoint a day for the
election in time for such extra session.
Two Justices of the Peace are elected on the
first Saturday in January, every fourth year, by
the citizens of the district to which they belong,
entitled to vote for Members of the General As-

of

Congress.

justices of

how^ieoted,
&c.

sembiy, which election must be superintended
by three freeholders of the' district. The free- Managers.
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holders must transmit a return of said election,
within twenty days, to his excellency, the Governor,

who is authorized to commission the perelected. They hold their office for four

Term of
office.

sons so

How removed.

and until their successors are elected and
qualified, unless they shall be removed by conviction on indictment in the Superior Court for
any mal-practice in office, or for any felonious or
infamous crime, or by the Governor on the adyears,

Yacancy,
how filled.

Election,
where held.

Governor,
how elected.

dress of two-thirds of each branch of the General Assembly ; and if there should be a vacancy,
the other Justice of the Peace of the district and
three freeholders may order an election, giving
fifteen days’ notice of the time, and such person
shall hold the office only to the end of the term.
Elections for Justices of the Peace must be held
at the place of holding Justices’ Court- for the
district.
The Governor is elected every second year by

entitled to vote for Members of the Genon the first Monday in October,
which elections must be held at the usual places
of holding general elections, in the several counties of this State, and are to be conducted in the
same manner as elections prescribed for Members of the General Assembly. The returns areto be sealed up separately from other returns,
persons
eral

Election,
where and
how held.

The returns,
how sealed

up, &c.

Assembly,

and must be directed to the President of the
Senate and Speaker of the House of Representa-

tives, and transmitted to the Governor
Governor’s

duty.

or the
person exercising the duties of Governor for the
time being, who shall, without opening the same,
cause them to be laid before the Senate on the

day after the two houses shall have been organized, and they shall be transmitted by the
Senate to the House of Representatives.
the remaining provisions of the law see

(For
“ Con-

stitution.”)
The Judges of the Superior Court and Solicitor-Generals are elected by the people of the
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districts

on the first Monday of January every four
p”rdjo?9courts
and they are to be held, opened, man- and Solicitoraged, and conducted in the same manner, and ho'w'eTectcd.

years,

under the same rules and regulations, as are prescribed for elections of Members of the General As-

sembly. All free white citizens of the district entitied to vote for Members of the General Assembly,

t0 vote,

and who have resided in the district three months

immediately preceding such election,
to vote for them.

The ballots

the names of the candidate for
district for which he is to* be

plurality of the votes elect.
such election

are

are

entitled

designate
Judge and the

are

to

The ballots,

elected, and a
The managers of Duty of man-

to meet at the

Court-house the ager8‘

day after the election, and count, compare, and
consolidate the returns, and certify them to the
Governor; and the Governor is to issue his pro- The duty of
clamation declaring the person having the highest ^®eExeoa'
number of votes duly elected, and notify and
require him to appear before two Justices of the
Inferior Court of the county in which he resides,
and they are authorized and required to adminter to him the usual oath of office, in writing, Oath of
office.
°

which the Clerk of the Inferior Court shall enter

upon the minutes of said Court, and
a
copy of the same under his seal of
if none, under his own private seal, to

transmit
office, or,
the Govbe, and thereupon the

as soon as may
Governor shall cause a commission to be made
out in the usual form and transmitted to the
ernor

His oommission.

person so elected as Judge.
When a vacancy occurs, or it so happens that Vacancy
there shall not be an election or choice of Judge
of the Superior Court from any cause whatever, elect, &c.
it is the duty of the Governor to order a special
election to fill the office, which shall be held on How Ailed,
the next day of a general election in the State
on the first Monday of January next thereafter,

uf**1

(and there is to be no election
twelve months in duration,

for a vacancy under

but to be filled by
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appointment,) the

person

elected to hold their

office for four years.
The qualifications necessary

Qualifiestions.

for Judge of the

Superior Court are, residence in the State ten
years immediately preceding the election, and
one year in the district, to be thirty years of age,
and five years admitted to all the Courts of the
State except the Supreme Court; and if the
office of Solicitor-General is vacant, it is to be
filled in the same manner by appointment, until
the first .Monday of January thereafter, when

Solicitor-

Generals.

an election is to bfe held to fill the office, and
the person elected to hold his office only for
the unexpired time.
The Judges of the Supreme Court are elected
The Supreme
Court
every six years by the Legislature, and no one is

qualified for the office but who has been admitted to plead and practice law ten years at
Election for
President
and Vice-

President.

least before his election, in the Courts of law
and equity in this State.
Electors for President and Vice-President are
elected on Tuesday after the first Monday in
November every four years, at the several places
of
tives in the General Assembly, which elections

holding^lections for Senators and Representa-

opened and closed at the same hour and in
the same manner, and shall be superintended
and conducted by the same Magistrates and
officers as by law shall be authorized to superintend and conduct the general elections of the
State.
are

"Who shall
be entitled
to vote.

■

>

Managers to
make imme-

diate returns.

Any person who is entitled to vote for Members of the General Assembly or Representatives
in Congress, may vote for a number of electors

equal to the whole number of Senators and
Representatives to which the State of Georgia
may be entitled to in the Congress of the United
States; and it is the duty of the persons presiding at the election to make immediate
turns to

re-

the Governor of the State of the result

.

365

ELECTIONS.

of such election,

clearly exhibiting the

num-

her of persons voting for electors, the number
of votes given in, the names of the person voted
for, and the number of votes which each may
have received; and when there are different

precincts in the county they

are to meet and
consolidate the returns as is done at the general elections, and, after being consolidated, must
be forwarded as directed above to the Governor,

by mail, if it

passes in seven days, if not, by
express. The Governor is to notify those electors
who have a majority of the votes cast, and order
them to meet at Milledgeville in pursuance of
the law.
If a majority of the electors do not
receive a majority of the votes polled, or if they
fail to attend, the Governor is authorized to call

together the General Assembly, who may proceed to choose electors" for President and VicePresident by joint ballot. If a majority of the
electors are elected they are entitled to fill up,

by ballot, their number to the number required
as in other cases.

by law, and proceed to vote

17*

Retnrns to be
consolidated.
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1.The

RULES

OF

RULES OF PRACTICE AT LAW AND IN

COURT.

EQUITY, ESTABLISED BY THE JUDGES

OF THE SUPERIOR COURT OF THE STATE OF
NOVEMBER

GEORGIA,

10th, 1846.

COMMON LAW RULES.

order of pleading shall correspond with that laid
down by Judge Blackstone, and in no case shall more than
one counsel be heard in conclusion.

SECTION I.

APPEALS.

2. No

appeal shall be entered unless good security is
exceptions to the security on the appeal must be
taken on or before the last day of the first term of the appeal, and if such exceptions are sustained, other and good
security shall be given, or the appeal will be dismissed. If
the security, good at first, becomes insolvent pending the
appeal, the party appealing shall give other good security,
in the discretion of the Court, or the appeal shall be dis-

given

;

missed.
3.
or

Appeals must be entered by the appellant in person,
by his attorney at law, or by any attorney in fact duly

RULES

OF

COURT.
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authorized by warrant for that purpose; which warrant
shall be filed in the Clerk’s office at the time of entering the
same.
Upon cause shown, the Court will allow time to file
such warrant; but such appeal shall be of course dismissed,
and execution issue without further order, if such warrant
be not filed within the time allowed.

4. Appeals shall be tried at the first term after the appeal has been entered, unless good cause be shown for a
continuance; among which good causes of a continuance,
a

motion

on

oath, to make

a

substantial amendment to

either declaration or answer, shall be considered sufficient,
unless the opposite party shall permit the amendment to be
made instanter.
No appeal case shall be continued more
than twice by the same party, but for unavoidable providen-,
tial cause.
5. When an appeal is entered either of the parties litigant
any amendment of the declaration or answer
may deem necessary. The party amending shall give
notice thereof in writing, accompanied by a copy of the

may

make

they

amendment, to the adverse party, three months previous to
appeal; and if the party amending
and the adverse party will state on
oath, or the attorney at law state in his place, that he is

the next term after the
fail to give such notice,

taken by surprise, and is less prepared for trial in consequence
of the amendment, the cause shall be continued at the instance of the amending party.
6. The following shall be the form of the recognizance

appeal, to be taken by the several Clerks of the
Superior and Inferior Courts, in all cases of appeal; which
recognizance shall be entered on the minutes of the Court
and attested by the Clerk :—
upon an

A. B.
VS.

and verdict for the
for
dollars and
cents and cost.
The
being dissatisfied with the verdict

C. D.
the jury rendered in
costs and demanded
him as his security ;

of

the above cause, and having paid all
an
appeal, brings E. F., and tenders
and they, the said
and E. F.,
acknowledge themselves jointly and severally bound to
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the
condemnation money

for the payment of the eventual
in said cause.
In testimony whereof, they have hereunto set their hands
18
and seals, this
day of
.

fH]
SEC. II.—ANSWERS.

7. In all cases the answer of the defendant to a plaintiff’s
'declaration shall plainly, fully, and distinctly set forth the
causes and
points of defence, and the evidence on trial shall
be confined to the same.

SEC. III.

ATTORNEYS.

Every person making application for admission to the
apply to some Superior Court in this State, and
produce satisfactory evidence to the Court of his being
twenty-one years of age, of good moral character, and of his
having read law. A certificate of good moral character, and
of the applicant being of full age, signed by any Judge of
the Superior Court in this State, or any reputable practicing
attorney thereof, will be deemed sufficient; but from all
other persons, a written affidavit will be required, and shall
undergo the whole examination, touching his qualifications,
in open Court.
All applicants for admission shall be examined on the principles of the common and statute law of
England in force in this State, the principles of equity, the
8.

bar. must

Constitution of the United

States, and of the State of

Georgia, the statute laws of this State, and the rules of
Court. And in no case, shall any person be admitted who
shall not be considered by the Court to be qualified for the
practice of the law. And the following oath shall be administered to every applicant upon his admission, viz.:—
I, A. B., do solemnly .swear (or affirm as the case may
be) that I will justly and uprightly demean myself according
to the laws as an attorney, counsellor, and solicitor; and
“

RULES
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that I will

support and defend the Constitution of the United
States, and the Constitution of the State of Georgia—$o help
God.”
After which, the following commission
the Clerk :—
STATE OF GEORGIA.
At a Superior Court holden in and
me

,

at

term, T8

shall be issued by
for the county of

.

Know all men by these presents, That at the present
sitting of this Court, A. B. made his application for leave to
plead and practice in the several Courts of law and equity
in this State :
Whereupon the said A. B. having given
satisfactory evidence of good moral character, and having
been examined in open Court, and being found well acquainted aud skilled .in the laws, he was admitted by the
Court to all the privileges of an attorney, solicitor, and
counsellor, in the several Courts of law and equity in this
State.
In testimony whereof, the presiding Judge has
[l.s.] hereunto set his hand, with the seal of the Court anin the year 18
nexed, this
day of
.
C. D., Judge Superior Court,
Dt. Geo.

E. F., Clerk.
attempt to argue or explain a
after having been fully heard, and the opinion of the

9. No

case,

attorney shall

ever

Court has been fully pronounced, on pain of being considered in contempt.
10. In all cases where payment or satisfaction shall be
made on any judgment or execution, either in whole or in

part, it shall be the duty of the attorney receiving the same,
forthwith to enter an acknowledgment thereof and affile the
of record in the office of the Clerk of the Court where
such judgment was rendered ; and such Clerk is required to
record such acknowledgement among the other proceedings
in the cause, and also to make a note thereof on the docket
of judgment opposite the place where such judgment is
entered.
And any attorney failing to comply with this
same

rule,

on or

before the last day of the term next succeeding

the making of such payment or satisfaction, shall be considered in contempt, and shall pay a fine not exceeding
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twenty-five dollars, which it shall be the duty of the Court
impose, and he shall thereupon moreover direct the recording and noting of such payment or satisfaction.
11. Writs and other proceedings may be signed by professional firms. When there is no firm* the Christian name
of the attorney shall be added ; but the usual abbreviations
to

13.In

and initials of all Christian names shall be sufficient.
12. No attorney or other officer of Court shall be taken
as bail in
any suit or action depending or undetermined
or as security on any appeal or other proceeding.
And for a violation of this rule, the attorney or officer in
Court so offending, shall be punished as for a contempt, and
the party shall be compelled to give other bail or security.

therein,

SEO. IV.

BAIL.

given bail,
confined in
any jail in this State, other than that of the county from
whence the first process issued, the capias ad satisfaciendum
against such defendant, shall be considered as executed so
far as to release the bail, when placed in the hands of the
Sheriff of the county where the said defendant is confined,
and when the plaintiff or his attorney is notified of such
confinement, and neglects to charge him with the said capias
any case where a defendant, who has
and has final judgment obtained against him, is

ad satisfaciendum, within a reasonable time, the same shall
be considered as executed, so far as to release the bail, and
the bail, on motion and proof thereof, shall be discharged.
SEO. V.

CERTIORARI.

14. No certiorari will be sanctioned unless the alleged
be distinctly set forth in the petition; and no other
errors shall be insisted upon, at the
hearing, than are stated
in the petition.
15. All writs of certiorari shall, after having been docketerror

ed

by the Clerk, be delivered to the Magistrate whose proceedings are the subject of complaint, and written notice
shall be given to the opposite party in interest, at least ten
days before the hearing of the cause; unless the certiorari

RULES

shall be applied for, and
the decision complained
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sanctioned within twenty days after
of.

SEC. vi.—CLAIMS.

16. In all cases of claims, as the
with the plaintiff in execution, he is

burthen of proof rests
entitled to the conclusion, but if the claimant introduces no evidence, -he shall
have the conclusion, and the

plaintiff in execution shall in
the jury fee—and in case of illegality, the
plaintiff in execution shall in like manner pay the jury fee

every case pay
and conclude.

17. In

tion,

or

cases of claims, when either the
plaintiff in executhe claimant dies, pending the claim, their repre-

sentatives may be made parties, on motion, and on producing
letters testamentary or of administration.
18. When a claim case is called in its order for trial, an issue
must be.tendered within five minutes, or the levy will be

dismissed, and
affidavit in

except such

exceptions will be allowed to the bond

no

case

of claims

as are

such issue.

or

taken in writing at

SEC. VII.

or

attachments after issue

or

joined,
before the joining

CLERKS AND SHERIFFS.

19. When a criminal or civil process shall have been
delivered to the Sheriff, or his deputy, if no levy or service
has been made in conformity with the exigency thereof, he
shall state, specially, in his return, the cause why such levy
or service has not been made.
If property which hath been
levied on remains unsold, it shall be his duty to state the
cause of its so
remaining unsold, and to give a particular

description of the

same.

20. The Sheriff shall make

a return to the Clerk of the
Court at the opening thereof, of the names of the Coroner
and Constables of the county, four of which Constables the
Sheriff shall notify to attend each term, until the whole shall
have served in turn ; and the Sheriff shall be bound always
to have at least four staves for the Constables.

21.

Every Clerk and Sheriff who cannot produce all the
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rules of Court when required, shall be fined not exceeding
ten dollars.
22. The Clerks shall keep a separate book in which they
shall register the names of all persons who may be fined by
the Court, the time when, the offence for which they are

2267..TNhoe

fined, the amount received and disbursed.
23. No Clerk shall suffer any
taken from his office in vacation,

original

paper

without

an

of file to be

order from the

Judge for that
24. The

purpose.
Sheriff of each county

shall keep a bench warwhich he shall enter all bench warrants
delivered to him, and the time when executed, if executed,
the time when they may be delivered to him, and if not, the
reason why they were not executed.
25. The Sheriff shall in all cases put the purchaser of
real property at Sheriffs’ sale into possession of the premises,
without further order or proceeding, when the defendant in
execution was in possession of the same at the time of the
levy or sale. Vide statute, pamphlet 1823, p. 158.
rant

docket,

on

SEC. VIII.—COLLATERAL

ISSUES.

appeal shall be allowed in collateral issues ordered
by the Court; but the Court will, in its discretion, grant a
new trial,
upon such terms as shall appear just and reasonable.

But where such collateral issue is tried in the Inferior

Court, and said Court is dissatisfied with the verdict, they
may permit an appeal to the Superior Court, at their discretion.

take

SEC. IX.—COMMISSIONS.

following shall be the form of
testimony by interrogatories :—

a

commission to

GEORGIA,
County.

By his honor,

of the Judges of the
and State aforesaid, to

one

Court for the county

Esquires, Greeting:—
Whereas, there is a certain matter of controversy

now

RULES

depending in the
and whereas
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Court for said county, between
is a material witness

in said suit, and cannot attend our said Court in person
without manifest inconvenience :—
Now know ye, That we, reposing special trust and confidence in your prudence and fidelity, have appointed you,
and you or any two or more of you, are hereby authorized
and

required to

cause the said
before you, and after being

personally to
duly sworn, to examine
concerning the said suit, agreeable to the interrogatories hereunto annexed, and the answers to the same
being plainly and distinctly written, you are to send the
same closed up under
your hands and seals, to our said
Court, to be held on the
next, today in
gether with this writ.
Witness the honorable
one of the Judges of
said Court, this
day of
28. Commissions may issue in blank in so far as relates
come

to the

names of the commissioners, but the names of the
witnesses intended to be examined shall be distinctly specified in the notice served upon the adverse party, preparatory

to

issuing the commission.

See 23d section of the Judiciary

of 1799.—In Prince the 22d section, 211th page.
29. The time to be allowed for the return of commissions
from any part of the United States of North America, if
less than one hundred miles distant from the place of trial,
shall be one month ; if a greater distance, and less than five
hundred miles, two months ; if at a greater distance, three

months; to any part of the West Indies, or South America,
four months; to any part of Europe, eight months.
30. When a commission is returned, it shall remain with
the Clerk for the benefit of either party, and may be opened
by the consent of both parties, such consent being written
on the cover of the commission, or
by an order of the Judge,
either in term time or in vacation, but such order, if applied
for in vacation, must be upon five days’ notice to the adverse party or his attorney ; and in cases of commission
returned, not executed or directed according to rule, either
party in the cause shall, upon five days’ notice to the adverse party, or his attorney, be permitted to return the
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commission and its contents to the

commissioners, to be prop-

erly executed and directed.
31. Commissions may be sent and returned by mail; to
entitle the party to open the commission, the postmaster, his
deputy, or assistant, must receipt on the back, “ Received
from A. B., one of the commissioners.” The names of the

35.In

commissioners must'be written

across

the seals of the

en-

velop, and the commission have such direction as will enablethe Court to know that it was intended for that Court, and
the usual abbreviations or initials of Christian names of Com-

missioners, Witnesses, Attorneys, Clerks, Magistrates, and
Postmasters, shall be sufficient.
32. When

a

commission issues to examine

a

witness, its

having been returned, shall be no cause of continuance,
unless the party seeking; the continuance will make the same
affidavit of the materiality of the testimony, as in the case
not

of

an

absent witness.*
SEC.

X.

CONSENT.

33. No consent between attorneys or parties will be enforced by the Court, unless it be in writing and signed by
the parties to the consent.
34. No consent to dispense with pleading, will, in any
case, be allowed, nor will any evidence be received of the
contents of any written agreement between attorneys alleged
to be lost, other than a sworn copy of said agreement.
SEC.

XI.

CONTINUANCE.

all applications for continuances upon the ground
of the absence of a witness, it must be shown to the Court
that the witness is absent, that he has been subpoenaed, that
he resides in the county where the case is pending, that his
or her
testimony is material, that such witness is not absent

by the permission, directly or indirectly, of such applicant,
that he or she expects and believes that he or she will be
able to procure the testimony of such witness at the next
*

See interrogatories.

36.When

37.Upon
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term of said

Court, and that such affidavit or application is
made, not for delay, but to enable the party to procure the
testimony of such absent witness or witnesses, and muststate the facts expected to be proved by such witness.
on application for a continuance, the
party
makes an affidavit of the facts which he expects to prove by
the absent witness, the opposite party shall not be allowed
to force

a

trial

by

an

admission of the facts stated in such

affidavit.

SEC.

XII.

DEFAULT.

opening a judgment by default, the defendant
shall plead instanter to the merits of the action ; and no default shall be opened but upon payment of all costs which may
have accrued, including two dollars of the attorney’s fee.
The entry of default upon the bench docket, shall be sufficient evidence of the judgment. If the plaintiff allege
himself to be surprised by the plea, the cause shall be continued at the instance of the defendant.
SEC.

XIII.

DOCKETS.

38. After the Court is opened and until it adjourns each
day, the Judge’s dockets shall not be subject to the inspec-

tion of the bar or their clients.
39. A criminal docket, a docket

of original writs and
claims and special writs, as also a docket of appeals, shall be made out by the Clerk for the use of the
Court, copies of each of which shall be furnished the bar,
and shall be delivered at the first opening of the term; and
processes,

all

causes

shall be called and tried in the order in which

they

are docketed, without any preference or delay, unless
it shall appear to the Court that it shall be injurious to
press a cause to trial when regularly called. A different
order in calling the docket may be pursued by the Court, in
its discretion, for the purpose of giving facility and expedition to its proceedings. The dockets shall be called but

but if parties, by consent, under permission of the
Court, continue their cases from day to day, said cases shall

once;

40.The
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not stand for trial until all the other business of the

Court

is finished, and then they may be tried in their order, at the
discretion of the Court.
Clerk of each Court shall keep a motion docket,
on which shall be entered all motions originating. in said

41.Al

Court,

transferred for argument from other counties.

4432..WAnhen
or

A

party applying to have a motion docketed, shall certify in

writing to the Clerk the delivery of a brief of such motion
to the Judge, and shall pay to the Clerk one dollar at the
time of docketing the same. All motions shall be called
and heard in the order in which they are docketed, nor shall
any motion be heard until the same shall have been docketed in conformity to this rule.
SEC. XIV.

EXCEPTIONS.

matters appearing on the face of the declaration,
process, that would not be good in arrest of judgment,
shall be taken advantage of at the first term, and will be imor

mediately determined on by the Court, unless where the
Court may entertain a doubt as to the law on the point;
if-so, the cause will be suspended, giving the defendant
leave to plead his exceptions, specially, together with any
other matter which he intends to rely on in his defence.
The exceptions thus pleaded shall be argued at a subsequent
term, and if not sustained, the plaintiff shall have his election to try then, or to continue without a showing.
SEC. XV.—EXECUTORS

AND

ADMINISTRATORS.

executor or administrator shall not be permitted,
in answer, to deny any deed, bond, bill, note, or other written instrument of his testator or intestate, being the foundation of the plaintiff’s action, without an oath or affirmation
indorsed on such plea or answer, that he has reason to be-

lieve, and does verily believe, that such plea

or answer

is

true.

SEC. XVI.

an

affidavit of

ILLEGALITY.

illegality is made,

on

account

4 .No

45.No
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of partial payment made on the execution, the defendant, at
the time of making such affidavit, must pay up the amount
he amits to be due, or the Sheriff shall proceed to raise that

amount, and accept
any

the affidavit for the balance.
illegality shall be received by
/
other officer.

second affidavit of

Sheriff or

48.The

SEC.

XVII.—IMPARLANCE.

imparlance shall be allowed

on

writs of scire fa-

cias, issued to enforce recognizances, either on the civil or
criminal side of the Court, to make executors or administrators

parties to

a cause

judgments, unless
SEC.

46. When

pending therein, or for the revival of
special cause shown to the Court.

upon

XVIII.

a cause

is

INTERROGATORIES.

proceeding

ex

parte to a jury, in-

terrogatories may be served by depositing a copy with the
Clerk and posting a notice to that effect in his office, addressed to the party in default, ten days before issuing out
a commission..
No exception to a written interrogatory, on
the ground that it is a leading question, shall prevail, unless
it be filed with the interrogatories before the issuing of the
commission.
47. All objections

rogatories

to the execution and returns of interappeal trials, the form of the commissioner1
notice, must be made by the party seeking to

on

service of
avail himself of them, before the cause has been submitted
to the jury, or they will not be heard
by the Court, provided that the said interrogatories have been twenty-four
hours in the Clerk’s office; and if they have remained in
the possession of the party intending to use them, they shall
be communicated to the adverse party before the cause is
called for trial.

tions and

SEC.

XIX.

JUSTICES

OF

THE

PEACE.

Justices of the Peace shall return all examina-

recognizances by them taken, or other

papers

that
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may be necessary to be acted upon by the Superior Courts
of their respective counties, on or before the first day of the
term of each Court, except in the counties of Richmond and

Chatham, where they shall make said return, ten days be-

fore said Courts, if taken that

length of time before the

sitting of the Court.

53.Al
49.

of

SEC.

XX.

or

PAPERS.

any original declaration, plea, bill
papers, a copy of the same shall

Upon the loss of

indictment,

LOST

other office

be established instanter.
50. Whenever a party

wishes to introduce the copy of a
instrument, between the parties litigant in
evidence, the oath of the party stating his belief of the loss
or destruction of the original, and that it is not in his possession, power, or custody, shall be a sufficient foundation
deed

or

other

for the introduction of such secondary evidence.
51. Whenever a party wishes to introduce the copy

of a

grant in evidence, the oath of the party stating that the
original is not in his power or possession, and that he knows
not where it is, shall be sufficient foundation for the introduction of such copy.
52. When any person shall seek to establish lost papers
under the sixth section of the Judiciary act df 1799, he shall
present a petition to the Superior Court, together with a
copy in substance, of the paper lost, as nearly as he can recollect, which copy shall be sworn to by the party or proved
by other evidence; whereupon a rule nisi may be obtained,
calling upon the opposite party to show cause (if any he
have) why the copy should not be established in lieu of the
original so lost, which rule shall be personally served on the
party if to be found within the State ; and if he cannot be
found, then the said rule nisi shall be published in some
public gazette in the State for the space of three months.
SEC.

XXI.

MOTIONS.

grounds of motion for non-suit in arrest of judgcontinuance, all objections to testimony, and

ment and for
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exceptions to declarations, must be urged and insisted

upon at once.
And after a decision upon one or more
grounds, no others afterwards urged will be heard by the
Court.
54. All motions for amendment of the declaration, shall
be made at the first term or after the case is continued at

57.No

any subsequent term; and all motions for amendment of
the answer, shall likewise be made after the continuance of
the case ; and a copy of the amendment, in either case, shall
be served on the opposite party. Exceptions to the declaration or answer, shall be taken before the case is submitted
to the jury either at common law or on the appeal; and in
no case shall the declaration or answer be amended in matters of substance after the case has gone to the jury at
common

law,

nor on

the appeal, except at the discretion of

the Court, and upon payment of costs, and, provided, that
in all cases when.an amendment of the declaration or answer is made after the case has
gone to the jury on the

appeal; the partj'
continuance at the

amending, shall be charged with a
pleasure of the Court or the opposite

so

party.

55. On all the rules to show cause,

the party called on
begin and end his cause ; and on all special matters,
springing out of a cause at issue, the actor or party submitting a point to the Court, shall in like manner, begin and
close; and in all cases arising ex delicto, if the defendant
pleads justification and takes upon himself the burthen of
proof, he shall have the like privilege.
56. Every motion for any rule or order shall be submitted
to the Court in writing by the counsel who makes it, and if
granted by the Court, shall be delivered to the Clerk.
shall

SEC.

XXII.

NOTICE.

notices under the sixth section of the Judiciary
of 1799, hereafter to be served, shall be available, unless the party for whose benefit they shall be served, or his

act

agent, shall previously

have made affidavit (or bis attorney

stated in his place) that the deponent or attorney has reason
to believe the books or papers required to be produced are,
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or have been, in existence, that he believes they are within
the possession, power, or control of the person notified, and
that they are material to the issue, (which affidavit shall be
filed in office before the notice shall be available,) nor unless the Court shall be of opinion that the books or papers

material to the issue. And it
compliance with the notice
(whether served heretofore or hereafter) if the party notified,
being a resident of any other county of the State than that
wherein the case is pending, shall make an affidavit in writing before some judicial officer of the State, that the books
or
papers required and not produced, are not, nor have been,
in his possession, power, or control, since the service of such
notice.. And if the person notified be or reside without the
State at the time of receiving such notice, an affidavit to
the foregoing effect taken before some Judge of the Superior or County Court of the State or kingdom in which he
may be, shall be deemed sufficient.
58. In actions of assumpsit for the recovery of unliquidated demands, a bill of particulars shall be annexed to. the
copy served on the defendant; and in every case where the
plea of set-off shall be filed, a copy of the set-off shall be
filed at the time of filing the answer; and when the bill of
particulars is not annexed to the declaration, the plaintiff
shall lose a termand if service of said bill of particulars
is not effected upon the defendant by the succeeding term,
sought to be obtained
shall be deemed

a

are

sufficient

nonsuit shall be awarded.
59. When a merchant or tradesman, being a party to a
suit in any of the Courts of this state, shall be notified to
a

produce his books of accounts, or any of them, to be used as
testimony on the trial, if the party so notified shall transmit
to the Court in which the case is pending, a transcript from
his books of all his accounts and dealings with the opposite
party, together with an affidavit (taken pursuant to ihe fiftyninth common law rule of Court) that the same is a fair
and perfect transcript as aforesaid, and that he cannot produce the book or books required without suffering a. material
injury in his trade, this shall be deemed a compliance with
the notice, provided, if the adverse party will swear that he
verily believes that the books' contain entries material to

RULES
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him which do not appear

grant him
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in the transcript, the Court will

commission to be directed to certain persons
named by the parties and approved by the Court, to cause
the adverse party to produce the book or books required, (he
being first sworn that the book or books produced is or are

6623..NAol

a

all that he has that answer to the description in the notice,)
and to examine said books and to transmit to the Court a
fair statement of the accounts between the parties, under
their hands, sealed and transmitted, as on other commis-

sions, which statement, when received, shall be deemed a
sufficient compliance with the notice.
notices, required to be given to any officer of the
Court, must be in writing.
SEO.

motion for

percedeas, unless

XXIII.

a new

NEW

TRIALS.

trial shall not

operate

as a su-

order to that effect be entered on the
minutes; and in every application for a new trial, a brief of
the testimony in the cause shall be filed by the party applying for such new trial, under the revision and approval
‘an

of the Court.
SEC.

XXIV.—PROCHEIN

AMI.

prochein ami shall be permitted to institute

personal action, in the

name

and behalf of

an

any

infant, until

such prochein ami shall have entered
the Governor of the State, for the use

into sufficient bond to
of the infant and his
representatives, conditioned well and faithfully to account of
and concerning his said trust, which bond may be sued by order of the Court in the name of the Governor, and for the use
of such infant; and such bond shall be filed in the office of
the Clerk of the Court in which the suit may

be

com-

rnenced^

SEC.

XXV.

RECOGNIZANCES.

recognizances taken by the Clerk for the appearof either parties or witnesses, shall be written in a book
for that purpose, separate and distinct from the minutes, to
which he shall affix an alphabetical index.
ance

18
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SEC. XXVI.—SCIRE

FACIAS.

64. Writs of scire facias, issued to revive judgments,
shall be returnable to the next Superior Couurt of the county
■where the defendant or defendants reside, under the follow-

ing regulations, viz.:—The party suing out such writs shall

6687..SCuobupnoteynas

procure a full exemplification of the record of the judgment,
which shall be sent to the Clerk of the Superior Court of
the county where the scire facias is made returnable, and
filed with the same, whereupon judgment may be revived
on such
exemplification, in like manner as if the original

judgment had been recovered in the county where the scire
facias is made returnable.
65. A suggestion of the death of either party, for the
purpose of enabling the survivor, or the representatives of
such deceased party, to issue scire facias to revive, may be
made either in term time or in vacation ; in either case the
order for issuing the scire facias shall be of course,.and be
granted by the Clerk ; and such suggestion, and the order
thereon, shall be filed among the proceedings in the cause.
SEC.

XXVII.

SIGNING JUDGMENTS.

66. In all and every case when a verdict has been
obtained at common law, and an appeal entered without
judgment signed upon the said verdict, judgment shall not
afterwards be signed further back than the time of disposing
said appeal.
SEC.

XXVIII.—SUBPCENA.

duces tecum may issue against third pertime upon application to the

without order, at any
Clerk.
sons

re-surveys,
upon their

.

SEC. XXX.—SURVEYS.

surveyors are required to deliver copies of
by them made, to each of the parties concerned,
application, and at their own proper costs, within
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ten days after such application, is made, and the survey, or
executing a survey, shall be hound to attend Court to prove
the same, and shall be allowed the per diem pay of a witness
attending upon subpoena.
69. Surveys of lands in any quantity of two hundred
acres, or less, shall be laid down by a scale of ten chains to
the inch; and over that quantity, by a scale of twenty chains

74.Witnes

an inch.
'70. No survey made under the rule of Court, shall be
received in evidence, unless it appears that at least ten days’
notice of the time of commencing such survey was given to
-the opposite party, by the one who offers it in evidence.
71. Every surveyor shall represent on his plat, nearly as
he can, the different enclosures of the parties, and the extent
or boundaries within which each party
may have exercised
acts of ownership.
72. After a cause has gone to the jury, and any evidence
been heard in it, neither party shall be allowed to make any

to

objection to

a rule of survey, made in the case or the manin which it may have been obtained, or*the survey
executed.
73. Either party, in actions of ejectment, shall be entitled,
as matter of right, to a rule of
survey, upon application to
the Clerk in vacation.
ner

SEC.

XXXI.—WITNESSES.

shall first be examined by the party introducing them, then cross-examined by the adverse party;
further examination shall not be bad, but by leave of the
Court first obtained, and then only upon the declaration of
the attorney or witness, that a material fact has not been
stated, tq which all further inquiries shall be directed; and
in all cases in which more than one attorney is retained on
either sidh, the examination and cross-examination shall be
conducted by one of the counsel only, and at the opening of
the case, both parties shall state to the Court, to which attorney the examination and cross-examination of witnesses is
confined.
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RULES IU

EQUITY.

1. When a bill has been sanctioned and filed, and the
usual process taken out and served, or advertised according
to the rules of Court, and no answer shall be filed within
the time allowed, if the defendant or defendants still remain

contempt at the next term thereafter, so as to entitle the
complainant to have his bill taken pro confesso, the order
shall be made by the Court, on application of the. complainant; but such order shall only operate as an interlocutory decree, which shall entitle the complainant to have
his cause submitted ex parte to a jury; provided always,
that if the complainant or complainants shall swear or
affirm, that the answer of the defendant or defendants, to
the whole or part of the charges contained in the said bill
is absolutely necessary, and that without such answer, he,
she, or they cannot support the truth of his, her, or their
allegations, the Court may permit such complainant or complainants W make a special oath or affirmation (as the case
may be) of what he, she, or they know or believe the said
defendant or defendants could or ought to answer, and such
oath or affirmation may be given to the jury, together with
in

the bill and other proof.
2. When a defendant

or

defendants reside out of the

county in which a bill originates, and is sanctioned, which
fact must be verified by affidavit, the Court or Judge at
chambers shall pass such order for appearance and answer
the distance of the defendant’s residence shall warrant,
service or publication of which order, according to the
as

exigency thereof, shall be deemed a sufficient service to compel an appearance; and subsequent proceedings shall be
the same as if the defendant or defendants had been served
with process by the Sheriff of the county where the subpoena is made returnable. And if it shall appear by affidavit that a defendant is absent from this State, or cannot be
found therein, service may be effected by publication in a

public newspaper, upon the order of the Court, requiring
him to appear and answer the complainant’s bill, in such
time as the Court may direct.
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3. A plea or demurrer, in part or to the whole of a bill,
shall be filed at return term, and shall be argued during
the term, or upon motion and cause shown at such other
time as the Court may direct. The Court will, however, in
its discretion, upon sufficient cause shown, grant further time
for filing such plea or demurrer, and such order shall ex-

press the time within which the same shall be filed, and the
further time thereafter, within which it shall be argued or
be considered as dismissed.
And notice in writing of the

5.A

filing of such plea or demurrer shall be given to the adverse
party or his counsel at the time of filing thereof. The
defendant or defendants in any bill in equity may demur,
plead, and answer at the same time, at the first term ; the
demurrer,

plea, and answer may be separately disposed of
order, but the filing of the plea or answer, shall, in no
operate to overrule the demurrer.

in their

case,
4. AH

answers

shall be filed within four months after the

adjournment of the Court to which the subpoena is returnable, unless further time be granted. Exceptions to answers
must be filed before the hour for jury business on the second
day of the term thereafter, or said answers will be deemed
sufficient; and if such exceptions shall be sustained by the
Court, the defendant shall perfect his answer within such
further time as the Court may order. But if said amended
answer be' defective, the defendant
inay be punished as for
a
contempt, and shall pay all costs that have accrued up to
the time of filing such defective answer.
Nothing in this
rule shall be construed to prevent the respondent from filing
his answer at any time after the filing a bill for injunction
against him, and moving the Judge at chambers, who
granted the bill for the dissolution of the injunction, if the
equity of the bill shall be sworn off by the answer. But in
such cases a rule nisi, stating the grounds of the application,
and fixing the time and place of hearing the motion, shall
be served upon the complainant at least ten days before the
hearing of any such motion ; and the Judge shall have
power to order such amendments as are usually made in open
Court, and to hear and determine exceptions to answers.
general replication to the answer shall be filed, and
what is admitted in the answer shall remain admitted, not-
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■withstanding such general replication. No special replication shall be received, but the complainant may, by his replication, controvert any part of the facts stated in the defendant’s answer, if he will admit the rest to be true; and
such replication shall be confined to the particular matter
controverted, and the defendant shall only be obliged to
produce proof of such controverted matter. In either case,
the cause shall be at issue after replication filed without rejoinder.
6. In trials in equity, the jury shall be taken from the
panel of the grand inquest, in the manner prescribed bylaw
for the selection of special jurors.
7. When a bill praying an injunction is presented to the
Judge for his sanction, there shall be annexed to it the
Clerk’s certificate of payment of costs, and security being
given as required by law; and on application to the Judge,
additional security may be ordered if circumstances require
it. All injunctions shall be granted until further order had

thereon.
8. That an injunction shall not issue to stay proceedings
at law in any action in which a verdict shall have been
given for money, unless a sum of money equal to the amount
which the party applying for the injunction acknowledges to
be due, is deposited with the Clerk of the Court, to be paid
to the adverse
party, and a certificate of such payment shall

accompany the bill.
9. When either
party

in a suit at law shall be desirous of
obtaining the interposition of the Court, in the exercise of

its
said

equitable jurisdiction in the prosecution

or

defence of

‘suit, the application therefore shall be by bill, which
may be sanctioned by the Judge, upon such terms as shall
seem
just and reasonable ; and no bill to enjoin an action at
law shall be sanctioned by the Judge, unless the same shall
be

presented in time to be made returnable to the regular
trial term of the case, next after the sanction of the bill,
unless good cause to the contrary, to be judged of by the

Chancellor, shall be shown in the application for the bill, and
be sworn to by the party.
10. Commissions shall be issued, returned, and published,
and notice of interrogatories given, in like manner,as in cases
.

RULES
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of

common law; and the like rules shall be observed
application for. continuances.

11. The oath

or

affirmation of

a

defendant to his

or

on

her

the following form :—“You, A. B., do
sincerely, and truly declare and affirm,
(as the case may be,) that what is contained in your answer,
as far as concerns
your own act and deed, is true of your
own
knowledge; and that what relates to the act or deed
of any other persons you believe to be true.”
12. Bills may be revived by petition to the Judge at
chambers or at a term time ; and upon the presentment of
a petition for that
purpose, an order for the revival of the
'bill nisi causa, on the first day of the term next thereafter
shall be passed, a copy of petition and order shall be served
by the Sheriff on the defendant at least twenty days before
answer, shall be in
swear, or solemnly,

.

the meeting of the said Court.
No bill or subpoena, will be
required.
13. When a case in equity shall be tried by a jury, who
shall -render a verdict for a specific sum, a decree shall be
entered for such a sum, and such execution may be issued
thereon, as if the cause had been decided at common law.
Where the finding of a jury is special, and requires the payment of money, and some duty to be performed, the sum so
found may be recovered in the manner hereinbefore provided; and such duty shall be enforced by the Court by
attachment for contempt or otherwise, according to the course
of proceedings in equity.
14. The Clerk shall keep a docket for equity cases, distinct and separate from the causes at common law, in which
shall be registered the names of the parties, and titles of all
bills at the time of filing the same, with notices of the
pleadings and orders in the cause up to the final decree.
15. In all cases where the parties go to trial upon the
bill and answer alone, the complainant’s solicitor shall have

the conclusion.
16. After appearance by the party defendant to any bill
in equity, by any solicitor of this Court, the service of any
subpoena to make better answer, or any rule or order of the
Court on such defendant or solicitor shall be sufficient.
Service upon complainant or his solicitor shall, in like manner,

be deemed sufficient service.
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17.

Copies of all deeds, writings, and other exhibits, shall

be filed with the bill or answer, and no other exhibits shall
be admitted, unless by order of the Court, for some special
and good cause shown. The production of the original, if

answer, may be required on the hearapplication to the Court, cur to the Judge in
vacation, and causes shown, the original of any exhibit will
be ordered to be deposited in the Clerk’s office for the inspection of the adverse party.
18. Applications for writs of ne exeat, other than such as
are provided for by the act of December 6th, 1813, shall be
upon bill filed, and sworn to or affirmed by complainant
or his attorney in fact; and such oath or affirmation shall'
particularly state the amount of the debt claimed, and that

not admitted

ing; and

by the

upon

mentioned is then due, and that there is
apprehend the loss of the whole, or a part of said
sum, if the defendant should depart without the jurisdiction
of the Court. The Sheriff shall discharge the defendant
from custody under such writ, upon bis giving bond with
two good securities, (who shall be liable to be excepted to
in like manner, as in case of bail at common law,) conditioned for the payment to the complainant,, his executors

the

sum

reason

and

to be

to

administrators, of such

terest and costs,

sum as shall be decreed, with inand further in all respects to do, conform

to, and perform the decree of the Court in the premises.
19. When Auditors have made up their report, the same
shall be returned into the Clerk’s office without delay, and
shall remain open to the inspection of both parties.
20. A docket of decrees, and also a docket of executions,
or other process for the enforcement of decrees, shall be
kept

by the Clerk, in cases in equity in like manner as the dockets
of judgments and executions at law ; and the acknowledgments of satisfaction on decrees in equity may be enforced
in the same manner and under like penalties as judgments
at

law.,

21. The rule at common law which requires a prochein
ami of an infant to give bond to account, &c., shall also be

observed in

equity.
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THE CONSTITUTION OP THE

SJATE OF GEORGIA,

\
ADOPTED MAY

23, 1198—AS AMENDED BY SUBSEQUENT LEGISLATURES.

I.—Legislative Department.
Art.
Art. II.—Executive Department.
Art. III.—Judicial Department.
Art. IV.—Miscellaneous Provisions.
Article I.
Sec. IS. Members’

Sec. 1.

Departments distinct.
2. General Assembly.
3. Composition of Senate.

“

“
“

‘
*

*

7.
*

“
“
“

Composition of House of Rep.

8. Qualification of members.
9. Officers; Impeachments.

‘

10.

*

11. Biennial meetings;
12. Judges of elections.

*

“

4, Qualification of Senators.
5. Election of President.
6. Trial of impeachment.

‘

1

“

Disqualification.

Quorum.

“
“

“
“
“

“

privileges.
and nays.

14. Journals, yeas
15. Revenue bills.

*

16. Passing bills.
►
17. Canvassing prohibited.
18. Oath of members.
19. General disqualification.
20. Adjournments.
21. Powers of General Assembly.

22. Roundary,
23. Void sales,
24. Census.

sale of land.
donations.

1. Section I.
The Legislative, Executive,
and Judiciary departments of Government shall distinct
be distinct, and each department shall be confided to a separate body of Magistracy ; and no

^<5P“r^™ctnt6

of persons, being of one of
shall exercise any power
properly attached to either of the others, except
in the instances herein expressly permitted.1
.2. Sec. II.
The Legislative power shall be
vested in two separate and distinct branches, to
wit: a Senate and House of Representatives, to
be styled the General Assembly.
3. Sec. III.
[As amended by Act of 1842,

person, or collection
those departments,

[1.] This section considered. 8 Oa. 227.

18*

Style.
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Composition.
0

ena'e-

-

pam. 56) an(j 1843, Pam. 15.] The Senate
shall be elected biennially* on the first Monday
in October, and shall be composed of one Senator from each county, chosen biennially by the
electors thereof, on the first Monday in October,
until the day of election is altered by law.
(Act

1849-51.)

4

-

4. Sec. IV.

[As amended by the Act passed
December, 1834, Pam. 69, and 1835, Pam. 52.]
No person shall be a Senator who shall not have
attained to the age of twenty-five years, and
have been nine years a citizen of the United
States, and three years an inhabitant of this
State ; and siiall have usually resided within the
county for which he shall be returned, at least
one
year immediately preceding his election,
except persons who may have been absent on

Qualifications of Senators.

lawful business of this State

or

of the United

States.]
5. Sec. V.

Ejection of

president

a

6. Sec. VI.

Senate to try

impeach-

The Senate shall elect

President out of their

own

by ballot

body.

The Senate shall have the sol9

power to try all impeachments. When sitting
for that purpose, they shall be on oath or
affirmation; and no person shall be convicted
without the concurrence of two-thirds of the
members present; judgment in cases of impeachment shall not extend farther than removal from
office and disqualification to hold and enjoy any
office of honor, trust, or profit within this State;
but the party convicted shall,- nevertheless, be

ments.

Extent of

judgment
therein.

*

subject to indictment, trial, judgment, and
according to law.

pun-

ishment

/
•
by Act of 1840, Pam. 23; 1841, Pam. 61.
t The following is the property qualification dropped by th
amendment—“ and is and’shall have been possessed in his own
right of a settled freehold estate of the value of five hundred
dollars, or of taxable property to the amount of one thousand
dollars, within the county, for one year preceding his election;
and whose estate shall, on a reasonable estimation, be fully
competent to the discharge of his just debts over and above
*

Made biennial

that

sum.
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7. Sec. VII. The House of Representatives*
onaJmseof*shall be as follows:—Each county shall have Represent*one Representative, and no
county shall have tlves'
more than two
Representatives. ■ Thirty-seven
counties having the greatest population, count-

ing all free white persons and three-fifths of the
people of color, shall have two Representatives.
The said apportionment shall be made by the
General Assembly at the session next after each
future enumeration of the inhabitants of this

State, made under the constitution and laws
thereof, but at no other time. (Act 1849-51.)
8. Sec. VIII.

I As amended in 1834, Pam.
L

-

52.] No person shall be
a Representative who shall not have attained to
the age of twenty-one years, and have been a
69, and 1835, Pam.

Qualification
of the
mem-

bers.

citizen of the United States seven years, and
three years an inhabitant of this State., and
have usually resided in the county in which he
shall be chosen, one year immediately preceding
his election, unless he shall have been absent on
the public business of this State or of the United

States.f
9. Sec. IX.
The House <jf Representatives Officers,
shall choose their Speaker and other officers.
Sec. X. They shall have solely the power impeachto

impeach all persons who have been

be in office.
10. Sec. XI.

No person

holding

or may.

any

mili-

ment-

J'shautjihfa11

tary commission or ot.her appointment, having member of
any emolument or compensation annexed there- elther ious9,
to, under this State or the United States, or
* B
;y amendment of 1840-1841, Pam. 61,
senta tives were to be elected biennially.

the House of Repre-

The amendment of
1842-1843, is silent as to elections.
+ The property qualification of members before the amendment, was the following:—“ And shall be possessed, in his own
right, of a settled freehold estate of the value of two hundred
and fifty dollars, or of taxable property to the amount of five
hundred dollars, within the county, for one year preceding his
election; and whose estate shall, on a reasonable estimation,
be

competent to the discharge of his j ust debts,

that sum.”

over

and above
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either of them,

(except Justices of the Inferior

Courts, Justices of the Peace, and officers of the

Members in-

eligible to

offices of

profit.

General As-

sembly to
meet

an-

nually.

Quorum.

militia,) nor any person who has had charge of
public moneys belonging to the State, unaccounted for and unpaid, or who has not paid all
legal taxes or contributions to the government
required of him, shall have a seat in either
branch of the General Assembly; nor shall any
Senator or Representative be elected to any
office or appointment by the Legislature, having
any emoluments or compensation annexed thereto, during the time for which he shall have been
elected, with the above exceptions, unless he
shall decline accepting his seat, by notice to the
Executive, within twenty days after he shall
have been elected ; nor shall any member after
having taken his seat, be eligible to any of the
aforesaid offices or appointments during the time
for which he shall have been elected.
11. Sec. XII.
The meeting of the

General

Assembly shall be annual, and on the first
Wednesday in November, until such day of
meeting shall be altered by law.* A majority of
each branch shall be authorized to proceed to
business; but a smaller number may adjourn
from day to day and compel the attendance of
their members in such
shall prescribe; but no

manner

as

each house

session of the General
Assembly shall continue for more than forty
days, unless the same shall be done by a vote of
two-thirds of both branches of the General As-

Each house
to

judge of

the elections
and qualifications of its

members,
and punish
contempts.

sembly—the vote to be taken by yeas and nays.
The compensation of the members and officers
of the General Assembly shall be fixed by law.
12. Sec. XIII.
Each House shall be judges
of the elections, returns, and qualifications of its
own members, with
powers to expel or punish
by censuring, fining, and imprisoning, or either,
* First
Wednesday in November. Act 1857.
established as seat of Government, 1804, vol. II.,

Milledgeville
209.
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for

disorderly behavior, and may expel any perconvicted of any felonious or infamous
offence ; each House may punish, by imprisonment during session, any person not a member,
who shall be guilty of disrespect, by any disorderly or contemptuous behavior in its presence ;
or who,
during session, shall threaten harm to
the body or estate of any member, for anything
son

16.Sec

said or done in either House, or who shall assault any of them therefor, or who shall assault
or

witness in going to or returning
who shall rescue any person arby order of either House.

arrest any

therefrom,
rested

or

.13. Sec. XIV. No Senator or Represents- Membersfree
arrest in
tive shall be liable' to be arrested during his from
civil capes.
attendance on the General Assembly, or for ten

days previous to its sitting, or for ten days after
the rising thereof, except for treason, felony, or
breach of the peace ; nor shall any member be
liable to answer for anything spoken in debate,
in either House, in any Court or place else-

Freedom of

debate'

where; but shall, nevertheless, be bound to
answer

for

perjury, bribery,

14. Sec. XV.

Each

or

corruption.

House shall keep a Journals,

journal of its proceedings, and publish them
immediately after their adjournment; and the
yeas and nays of the members on any question Teas and
shall, at the desire of any two members, be en- nay8‘
tered on the journals.
15. Sec. XVI.

All bills for raising
revenue Revenue
&

appropriating moneys shall originate in the
House of Representatives ; but the Senate shall
propose or concur with amendments as in other
or

bills.

bills.

XVII.

Every bill shall be read
each passms
shall

three times, and on three separate days, in
branch of the General Assembly, before it

pass,

unless in

rection ; nor

cases

of actual invasion

or

insur-

shall any law or ordinance pass
containing any matter different from what is
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expressed in the title thereof ;l and all Acts shall
be signed by the President in the Senate, and
the Speaker in the House of Representatives ;
no

bill

or

ordinance which shall have been

re-

jected by either House, shall be brought in again
during the session, under the same or any other
title, without the consent of' two-thirds of each
Members to
be sworn.

branch.
17. Seo. XVIII.

Each Senator and

Repre-

Sentative, before he be permitted to take his seat,
shall take

an

oath

or

make affirmation that he

hath not

^hibftei
pro 1 1

practiced any unlawful means, either
directly or indirectly, to procure -iis election;
an<f every person shall be disqualified from serving as a Senator or Representative for the term
for which he shall have been elected, who shall
be convicted of having given or offered any bribe

treat, or canvassed for such election ; and

or

every candidate employing like means and not
elected shall, on conviction, be ineligible to hold
a seat in either House, or to hold
any office of
honor or profit for the term of one year, and to
such other disabilities or penalties as may be

prescribed by law.
Oath of the
members.

XIX. Every member of the SenHouse of Representatives shall, before he
takes his seat, take the following oath or affirma18. Seo.

ate

or

tion, to wit:—“ I, A. B., do solemnly swear, or
affirm, (as the case may be,) that I have not obtained my election by bribery, treats,
canvassing,
or other undue or unlawful means, used by myself or others, by my desire or approbation, for
that purpose; that I consider myself constitutionally qualified as a Senator or Representative ;
and that on all questions and measures which
may come before me, I will give my vote, and
so conduct
myself, as may, in my judgment,
appear most conducive to the interest and pros-

[1.] 8o much only is void as differs from the title. 4 Qa. Rep.
As to what the title should contain, see 6 Qa, Rep, 21.

26.
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perity of this State; and that I will bear true
faith and allegiance to the same ; and to the
utmost of my power and ability, observe, conform to, support, and defend the constitution
thereof.”*

No person who hath been,
he, convicted of felony, before any Court from office.
of this”State, or any of the United States, shall
be eligible to any office or appointment of honor,
profit, or trust, within this State.
20. Sec. XXI.
Neither House, during the Adjournment
session of the General Assembly shall, without i°afture.Lesls"
the consent of the other, adjourn for more than
three days, nor to any other place than that at
which the two branches shall be sitting ; and in
case of disagreement between the Senate and
House of Representatives with respect to their
adjournment, the Governor may adjourn them.
21. Sec. XXII. The General Assembly shall Powers of
19.

Seq. XX.

or ma y

have power

to make all laws and ordinances

Assembly,

which they shall
the good of the

deem necessary and proper for
State, which shall not be repugnant to this Constitution.1 But, the Legislature shall have

no

power

to grant corporate

and privileges, except to banking;,' telegraph, and railroad companies, nor to make or
change precincts, nor to establish bridges and
ferries, but shall, by law, prescribe the manner
in which said power shall be exercised by the
Superior or Inferior Courts, and the privileges to
be enjoyed by them,. (Acts 1854-56.)
22. Sec. XXIII.
They shall have power to New connalter the boundaries of the present counties, and
to lay off new ones, as well out of the countries
already laid off, as out of the other tei ritory belonging to the State; but the property of the
soil in a free government, being one of the espowers

*
Also to support the Constitution of the
Constitution of the United States, art. VI.,

United States. See
sec.

81.

[1.] The extent of this power considered. 8 Oa. 216.
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sential rights of a free people, it is necessary, in
order to avoid disputes, that the. limits of this
State should be ascertained with precision and

and this convention, composed of the
representatives of the'people, chosen
by them to assert their rights, and to revise the
powers given by them to the government, and
from whose will all ruling authority of right
flows, doth assert and declare the boundaries of
this State to be as follows:—That is to say, the
limits, boundaries, jurisdiction, and authority of
the State of Georgia do, and did, and of right
ought to extend from the sea, or the mouth of
the River Savannah, along the northern branch
exactness ;

immediate

Declaration
of the boun-

dary of the
State.

Stream thereof, to the fork or confluence of
the rivers now called Tugalo and Keowee, and
from thence along the most northern branch or
stream of the said River Tugalo, till it intersects
the northern boundary line of South Carolina,
if the said branch or stream of Tugalo extends
so far north,
reserving all the islands in the said
Rivers Savannah an4 Tugalo to Georgia; but if
the head spring or source of any branch or stream
of the said River Tugalo does not extend to the
north boundary line of South Carolina, then a
west line to the Mississippi, to be drawn from
the head spring or source of the said branch or
stream of Tugalo River, which extends to the
or

highest northern latitude; thence down the
middle of the said River Mississippi, until it shall
intersect the northernmost part of the thirty-first
degree of north latitude; south by a line drawn
due east from the termination of the line last

mentioned, in the latitude of thirty-one degrees
north of the equator, to the middle of the River

Apalachicola or Chattahoochee ; thence
the middle thereof to its junction with

along
Flint
River; thence straight to the head of St. Mary’s
River, and thence along the middle of St. Mary’s
River to the Atlantic Ocean ; and from thence
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inlet of Savannah River, the

place of beginning; including and comprehending all the lands and waters within the said
limits, boundaries, and jurisdictional rights, and
also all the islands within twenty leagues of the

coast.
And this convention doth further
declare and assert, that all the territory without
sea

the

present temporary line and within the limits
aforesaid, is now of right the property of the
free citizens of this State, and held by them in
sovereignty, inalienable but by their consent:—
Provided nevertheless, that nothing herein contained shall be construed

so as

to

proviso,

prevent a sale The Legisia-

to, or contract with the United States,

ized to
sell
by^he t«re
author-

a

Legislature of this State, of and for all or any certain part
part of the western territory of this State, laying states.Umted
westward of the River Chattahoochee, on such
terms as may be beneficial to both parties ; and
may procure an extension of settlement, and an
extinquishment of Indian claims in and to the
vacant territory of this State, to the east and
north of the said River

Chattahoochee, to which

territory such power of contract or sale, by the
Legislature, shall not extend:—And provided Proviso.
also, the Legislature may give its consent to the
establishment of one or more governments westward thereof; but monopolies of land by in-

Jfes'permit-"

dividuals, being contrary to the spirit of our free ted.
government, no sale of territory of this State, or
any part thereof, shall take pjaee to individuals

private companies, unless a county or counties shall have been first laid oft' including such
or

territory, and the Indian rights shall have been
extinguished thereto.
23. Sec. XXIV".
The foregoing section of
C^rtaincj™r‘
this article having declared the common rights stftutionally
of the free citizens of this State in and to all Toi<1,
the territory without the present temporary

boundary line, and within the limits of this State
thereby defined, by which the contemplated pur-
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chases of' certain companies of a considerable
portion thereof are become constitutionally void;
and justice and good faith require that the State
should not detain
which has failed ;
Considerstion money
to be re-

turned,

a

consideration for

a

contract

the Legislature, at their next

session, shall make provision by law for returning to any person or persons who has or have
bona fide deposited moneys for such purchases
in the treasury of this State :—Provided, that
the same shall not have been drawn therefrom
in terms of the Act passed the 13th day of Feb.,

1796, commonly called the rescinding act, or
appropriation laws of the years 1796, and
17£7 ; nor shall the moneys paid for such pur-

the
and never to
be deemed a

part of tbe
public funds.

chases ever be deemed a part of the funds of
this State, or be liable to appropriation as such;
but until such moneys be drawn from the treasury

they shall be considered altogether at the

risk of the persons who have deposited the same.
No money shall be drawn out of the treasury,
or from the
public funds of this State, except by

appropriation made by law, and a regular statement and account of the receipts and expenditures of all public moneys shall be published

Donations,
bow to be

granted.

A

census

be taken.

to

from time to time. No vote, resolution, law, or
order shall pass the General Assembly, granting
a donation or
gratuity in favor of any person

whatever, but by the concurrence of two-thirds
of the General Assembly.
24. Sec. XXV.
It shall be the duty of the
Justices of the Inferior Court, or any three of
them, in each county respectively, within sixty
days after the adjournment of this convention,
to appoint one or more fit persons in each county,
not exceeding one for each battalion district,
whose duty it shall be to take a full and accurate
census or enumeration of all free white persons
and persons of color residing therein distinguishing, in separate columns, the free white persons
from persons of color; and return the same to
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Superior Courts of the several

counties, certified under their hands,

on or

be-

fore the .first

day of December next; the persons
so
appointed being first severally sworn before
the said Justices, or either of them, duly and
faithfully to perform the trust reposed in them ;
and it shall be the duty of the said Clerks to

transmit all such returns under seal, directed to
the Speaker of the House of Representatives, at
the first session of the Legislature thereafter
and it shall be the duty of the General Assem-

bly, at their said first session, to apportion the

members of the House of Representatives among
the several counties, agreeably to the plan prescribed by this Constitution, and to provide an

adequate compensation for the taking of the
said census. Every person whose usual place of
abode shall be in any family on the first Monday
in July next, shall be returned as of such family ;
and every person, occasionally absent at the
time of taking the enumeration, as belonging to
that place in which he usually resides.
The
General Assembly shall, by law, direct the
manner of
taking such census or enumeration,
within every subsequent term of seven years, in Every seven
conformity to this Constitution.* And it is de- year8dared to be the duty of all officers, civil and
military, throughout this State, to be aiding and
assisting in the true and faithful execution thereof. In case the Justices of the Inferior Courts
should fail to make such appointments, or if
there should not be a sufficient number of such
Justices in any county, then the Justices of the

Peace, or any three of them, shall have and exercise like powers and authority respecting the
said census; and if the census or enumeration
of any county shall not be so taken and returned,
*

Last census,

1845—see Acts of 1843, Pam. 12.
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case, the General Assembly
apportion the representation of such county,
according to the best evidence in their power,
relative to its population.

then, and in thatshall

Article II.
Sec. 25. Governor, term of office.
“
26. Election, contested elections.
1

27.

‘

28.

‘

29. Oath.
30. Style.
31. Pardoning power.

1

‘

Qualification.
Vacancy.

Governor
chosen for
two years.

Sec. 32. Writs of elect’ll, special ses’ns.
“
33. Filling vacancies.
“
34. Veto power.
“
35. As to resolutions.
u
36. State House officers.
“
37. Great Seal.
“
38. Governor’s Secretaries.

25. Section 1.
The executive power shall
be vested in a Governor, who shall hold his
office during the term of two years, and until
such time as a successor shall be chosen and

He shall have a competent salary
established by law, which shall not be increased
or diminished during the period for which he
shall have been elected; neither shall he receive,
within that period, any other emolument from
the United States, or either of them, or from
qualified.

any
The Governthe

pcopio.by

foreign

power.

26. Sec. II.

[As amended by Act passed
December, 1823, and November, 1824. Vol.
IV. 116.] “ The Governor shall be elected by
the persons qualified to vote for members of
tbe General Assembly, on the first Monday in
October, in the year of our Lord 1825 ; and on
the first Monday in October in every second
year thereafter, until such time be altered by
law ; which election shall be held at the place
of holding general elections, in the several counties of this State, in the same manner as is prescribed for the election of members of the Gen-

when'where’ era^ Assembly.

and how held!

The returns for every election

of Governor shall be sealed up by the presiding
Justices, separately - from other returns, and
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directed to the President of the Senate and

Speaker of the House of Representatives, and
transmitted to his Excellency, the Governor, or
the person exercising the duties of Governor
for the time being, who shall, without opening
the said returns, cause the same to be laid before
the Senate, on the day after the two Houses
shall have been organized, and they shall be
transmitted by the Senate to the House of Representatives.
The members of each branch of The returns,
the General Assembly shall convene in the Representative chamber, and the President of the rectod.

upTuddi-4

Senate, and the Speaker of the House of Representatives, shall open and publish the returns

said returns,

^“^ulhel

in presence of the General Assembly; and the The
person
person having the majority of the whole number having a maof votes given in, shall be declared duly elected
Governor of this State: but if no person have elected.
such majority, then from the persons having the in case of no

'iieciared b°

two

highest number of votes who shall be in
life, and shall not decline an election at the time
appointed for the Legislature to elect, the General Assembly shall elect immediately a Governor by
joint ballot; and in all cases of election
of a Governor by the General Assembly, a
majority of the votes of the members present
shall be necessary for a choice. Contested elections shall be determined by both Houses of the
General Assembly, in such manner as shall be

fiJehGovernor
to be chosen
ral

Assombfy.

Contested
elections.

prescribed by law.”
27. Sec. III. [As amended by Acts of 1845, HiaqualiflPam. 17; and 1847, Pam. 62.]
No person
shall be eligible to the office of Governor who
shall not have been a citizen of the United States
twelve years, and an inhabitant of this Stat^six
years, and who hath not attained the
thirty years.*
#

age

of

Property qualification before this amendment—“and who
does not possess 5UU acres of land in his own right within this
State, and other property to the amount of $4,Ul)0; and whoso
estate shall not, on a reasonable estimation, be competent tothe discharge of his just debts over and aboyo that sum.”
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Vacancy,

28. Sec. IV.

how filled.

19th

[Proposed

as an

amendment,

December, 1817, Vol. III., Pam. of 1817,

74: and passed 15th December, 1818, p.
212.] In case of the death, resignation, or disability of the Governor, the President of the
p.

Senate,

or

the last acting President of the

Senate* shall exercise the executive powers of
the government until such disability be removed,
in the election and qualification of the Governor

by the General Assembly: And in case of
the death, resignation, or disability of the President of the Senate, or the last acting President
of the Senate, the Speaker of the House of
Representatives, or the acting Speaker of the
House of Representatives, shall exercise the ex-,
ecutive powers of the government until such
disability be removed in the election and qualification of a Governor by the General Assem-

bly.\
Governor’s
oath.

29. Sec. V.
enters

on

The Governor shall, before he
the duties of his office, take the fol-

lowing oath

or

affirmation:—“ I do solemnly

affirm, (as the case may be,) that I will
faithfully execute the office of Governor of the
State of Georgia ; and will, to the best of my
abilities, preserve, protect,' and defend the said
State, and cause justice to be executed in mercy
therein, according to the constitution and laws
swear or

thereof.”
80. Sec. VI. He shall be Commander-inChief of the army and navy of this State, and
of the militia thereof.
31. Sec. VII.
Hisi power in
He shall haye power to grant
His

style.

par doning.

reprieves for offences against the State, except
and to grant pardons,
sentence, in all cases
after conviction, except for treason or murder, in
in which cases he may respite the execution,
in c^ges of impeachment,
or to remit
any part of a

*

Added by the amendment,
t Added by the amendment.
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and make report thereof to the next General
Assembly, by whom a pardon may be granted.
32. Sec. VIII.
•

...

tion to fill up

He shall issue writs of elec- The Govern.

all

vacancies

,

or

shall issue

that happen in the writs of eiee-j

vacancies'in

Senate or House of Representatives, and shall
have power to convene the General Assembly either house.
on extraordinary occasions ; and shall
give them
from time to time information of the state of the Shall call
^

republic, and recommend to their-consideration sion$,&o.
such measures as he may deem necessary and
expedient.
33. Sec. IX.
When any office shall become And fill vacancies in
vacant by death, resignation, or otherwise, the office.
Governor shall have power to fill such vacancy;
and persons so appointed shall continue in office
until a successor is appointed agreeably to the
mode pointed out by this constitution, or by the
Legislature.
J

34. Sec. X.
He shall have the revision of
all bills passed by both Houses, before the same
shall become laws, but two-thirds of both Houses

ower

_g

in

laws.

may pass a law notwithstanding his dissent;*
and if any bill should not be returned by the
Governor within five days after it hath been presented to him, the same shall be a law, unless
the ueneral Assembly, by their adjournment,
shall prevent its return.

'

35. Sec. XI.
Every vote, resolution, or or- And passing
der, to which the concurrence of both Houses resolutl°ns.
may be necessary, except on a question of adjournment, shall be presented to the Governor;
and before it shall take effect, be approved by
him, or being disapproved, may be re-passed by
two-thirds of both Houses, according to the rules
and limitations prescribed in case of a bill.
36. Sec. XII. There shall be a Secretary of
* And without his
signature. [Seeresolutionofl6thDecemher, 1811, vol. III., 1,089.] See the question considered whether his signature is necessary to the validity of any law.
8 Oa.

227.
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Btate^Treas- ^he State,
urer,and Survevoi’-Genevey
ral.

a

Treasurer, and Surveyor-General,

appointed in the same manner, and at the same
sess;on 0f the Legislature ; and they shall hold
their offices for the like period as the Governor,
and shall have a competent salary, including
such emoluments as may be established by law,
which shall not be increased

or

diminished dur-

ing the period for which they shall have been
Great seal of
the State.

To be altered,

elected.
37. Sec. XIII. The great seal of the State
shall be deposited in the office of the Secretary
of State, and shall not be affixed to any instrument of writing, but by order .of the Governor
or General Assembly ; and the General Assem-

bly shall, at their first session after the rising of
this convention, cause the great seal to be altered by law.

Governor’s
Secretaries.

38. Sec.' XIV.

power

The

Governor shall have

to appoint his own Secretaries.*
Article III.

Sec. 39. Jurisdiction of Courts.

Sec. 45.
“
46.

“

40.

“

41. State’s

k

“

42.

“

w

43. Justices of the Peace.
44. Court of Ordinary—appeal,

“

Judges’ salaries.
Attorney & Solicitors.
Judges of Inferior Court.

Judicial
power.

Supreme

Court, three

Judges.

“

Mandamus—prohibition,
Digest—counsel.

4T Divorces
48. Clerks Superior
49. Sheriffs.

&c.

& Inf. Courts.

&c.

39. Sec. I.
[As amended in 1811, and
again in 1818, and again in .1835, and again in
1843.] The Judicial powers of this State shall
be vested in a Supreme Court for the correction
of errors, a Superior, Inferior, and Justices’
Courts, and in such other Courts as the Legis-

lature shall, from time to time, ordain and es^
tablish. The Supreme Court shall consist of
three Judges, who shall be elected by the Legis*

By act of 1789, 7Vatkins, 413, it is provided that there shall
Secretaries, who shall bo citizens of tbo State and
twenty-one years old. By Act of 1841, Pain., page 13, three are
be but two

allowed.
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lature for such term of years as shall be prescribed by law, and shall continue in office until
their successors shall be elected and qualified,
removable by the Governor on the address of
two-thirds of both branches of the General As-

purpose, or by impeachment and
conviction thereon. The said Court shall have

sembly for that

original jurisdiction, but shall be a Court
alone for the trial and correction of errors in
Law and Equity from the Superior Courts of
the several Circuits, and shall sit at least once a
no

year, at a time
of five Judicial
and designated

to be prescribed by law, in each To sit once *
districts, to be hereafter laid off Sreoit!***

by the Legislature for that

pur-

at the most central point in such Judicial
district, or at such other point in each district
pose,

shall by the General Assembly be ordained,
for the trial and determination of writs of error
from the several Superior Courts included in
such Judicial districts.
And the said Court
as

shall, at each session in each district, dispose of Causes to b«
and finally determine each and every case on at
first term*
detcrmlEcd
the docket of such Court at the first term1 after
such writ of error brought; and in case the

plaintiff in error in any such case shall not be
prepared, at such first term of such Court, after
error
brought to prosecute the same, unless preeluded by some providential cause from such
prosecution, it shall be stricken from the docket,
and the judgment below shall stand affirmed.*
The Judges of the Superior Court shall be
elected for the term of four years, and shall con-

““kfaentiai
cause.
1

superior
Courts.

tinue in office until their successors shall be
elected and qualified, removable by the Governor on the address of two-thirds of both branches
of the General Assembly for that purpose, or by

impeachment and conviction thereon. The Superior Court shall have exclusive jurisdiction in

M

What is the jSrst term—see
See 4 Ga. Rep. 558.

6 Ga. Rep. 113.

19

Jurisdiction.
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all criminal1

cases
(except as relates to people of
color, and fines for neglect of duty and for contempt of Court, for violations against road laws,
And for obstructing water courses, which shhll
be vested in such judicature or tribunal as shall
be or may have been pointed out by law, and
except in all other minor offences committed by

free white persons, and which do not subject the
offender or offenders to loss of life, limb, or mem-

ber,

Courts?1*011

Criminal
cases, where
tried.

Land

causes,

Certiorari.

Hew trials,

Appellate
jurisdiction
of Superior
Courts.

Inferior

diction.,'nrlS"

r

or

to confinement in the penitentiary; in

8uch

exist

cases,

Corporation Courts, such

as now

hereafter be constituted in any incorporated city,* may be vested with jurisdicticfn, under such rules and regulations as the
Legislature may hereafter by law direct,) which
shall be tried in the County where the crime was
committed ; and in all cases respecting titles to
land, which shall be tried in the County where
the land lies, and also concurrent jurisdiction in
all other civil cases, and shall have power to
correct errors in inferior judicatories, by writ of
certiorari, and to grant new trials in said Superior Courts on proper and legal grounds ; and
in all cases where anew trial shall be so allowed,
the Judge allowing the same shall enter on the
or

may

minutes of said Court his reasons for the same,
and the said Superior Courts shall have appellate jurisdiction in such other cases as may be

pointed out by law, in cases arising in inferior
judicatories, which shall in no case tend to remove the cause from the County in which the
action originated. [Thus far as amended in
1835, Pam. 49.] The Inferior Courts shall also
have concurrent jurisdiction in all civil2 cases,
(except in cases respecting the title to
*

The words “being a seaport town and port of entry” struck
by the act of 1854-56.
[I.] Does not include local by-laws or police regulations of
town corporations. 4 Go. Rep. 509.
[2.] Equity causes are not included. 8 Kellyt 575. 4 Ga. Rep.
out

571.
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lands,*) which shall be tried in the County
wherein the defendant resides

joint obligors,

and in

cases

of

promissors* residing in
different Counties, the same may be brought in
either County, and a copy of the petition and
process served on the party residing out of the
County in which the suit may be commenced,
or joint

JScfpronS1*
sore,

shall be deemed sufficient service, under such
rules and regulations as the Legislature have
or* may direct. [And in case of a maker and

indorser or indorsers of promissory notes residing in different Counties in this State, the- same
may be sued in the County where the maker
resides, and a copy of the petition and process
served on the indorser or indorsers residing out
of the County iS which the suit may be com’

menced, shall be deemed sufficient service under
the

rules and

regulations as the Legisladirect, in the case of joint
obligors and joint promissors.f] The Superior
and Inferior Courts shall sit in each County
twice in every year, at such stated times as have
or* may be appointed by the Legislature.
40. Sec. II.
The Judges shall have salaries
adequate to their services established by law,
ture

same

have

or

may

Courts to sit
twice a year.

Judges to

have salaries.

diminished during their continuance in office; but shall not
receive any other perquisites or emoluments
whatever, from parties or others, on account of
which shall not be increased

or

duty required of them.
[As amended in 1841, Pam.
61.] There shall be a State’s Attorney and
Solicitors elected by the people entitled to vote
for members of the Legislature, at such times
any

41. Sec. HI.

*

The passages

ment

in small capitals were added by the amendproposed in 1810, and passed in 1811. Those in the italic
Act proposed in 1817, and passed

characters by the amending
in 1818. [Vol. III. 175.]

t This passage in brackets, added by amendment passed 1842,
Pam. 58, and 1843, Pam. 20.
[l.j Sci. fa. vs. bail not included in this provision. 1 Kellyy
815. See 4 Oa. Rep. 571. 5 Qa. Rep. 527.

State’s attorney

and

licitors.

so-
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and in such

Term of

office.

manner as the Legislature shall or
may by law direct, (Act 1854-6,) and conunissioned by the Governor, who shall hold.their
offices for the term of four years, or until their
successors shall he elected and qualified,* unless removed by sentence on impeachraefit, or

the address of two-thirds
Assembly. They
shall have salaries adequate to their services established by law, which shall not be increased
or diminished during their continuance in office.
42. J3ec. IV.
[Amended in 1812, and again
amended in 1819, Vol. III., 171, 177.]
The
Justices of the Inferior Courts] shall be elected
by the persons entitled to vote for Members of
the Legislature, in such manner'as the Legislature may by law direct.
43. Sec. V.
[Amended in 1812, and again
amended in 1819, Vol. III., 171, 177.]
The
Justices of the Peace] throughout this State,
shall be elected by the persons residing in their
respective districts, entitled to vote for Members
of the General Assembly, under such rules and
regulations as the Legislature may by law direct.
44. Sec. VI.
The powers of a Court of
Ordinary or Register of Probates, shall be vested
in an Ordinary for each County, from whose
decisions there may be an appeal to the Supeby the Governor,

on

of each branch of the General

Salaries.

Justices of
the Inferior

Court,

and Justices
of the Peace,
elective by
the people.

Court of Or-

dinary.

Appeal to
the Superior
Court.

Clerk.

rior Court, under such restrictions and regulations as may be or may have been prescribed by
law. The said Ordinary shall be ex officio Clerk
of said Court, and may appoint a deputy-clerk.
The Ordinary, as Clerk, or his deputy, may issue
* The
passage in italics, added by amendment of 1841. Previously, teim of office three years.
t By the original section of 1798, Justices of the Inferior
Court -were appointed by the General Assembly, and might be
compensated by law. Justices of the Peace were to be nominated by the Inferior Courts; and in both cases, to hold their
offices during good behavior. The amendment of 1812, [Vol.
III., 171,] directed that these offices, and vacancies therein,
should be filled by popular election, prescribing at large the
term of office, and the mode of conducting the elections.
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temporary letters of admin-

istration, to hold until permanent letters are
granted; and said Ordinary, as Clerk, or his
deputy, may grant marriage licenses. The Or-
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dinaries in and for the respective Counties shall
be elected, as other County officers are, on the
first

Monday in January, 1852, and every fourth
year thereafter, and shall be commissioned by
the Governor for the term of four years; in case
of any vacancy of said office of Ordinary, from
any cause, the same shall be filled by election,
as is provided in relation to other
County officers,
and until the same is filled, the Clerk of the Su-

perior Court for the time being shall act as Clerk
of said Court of Ordinary. (Act of 1849-51.)
45. Sec. VII.
The Judges of the Superior
Courts, or any one of them, shall have power to
issue writs of mandamus,1 prohibition, scire
facias, and all other writs which may be necessary for carrying their powers fully into effect.
46. Sec. VIII.
Within five years after the
adoption of this Constitution, the body of our
laws, civil and criminal, shall be revised, digested,
and arranged, under proper heads, and promulgated in such manner as the Legislature
may direct; and no person shall be debarred
from advocating or defending his cause before
any Court or tribunal, either by himself or counsel, or both.2
47. Sec. IX.
[As amended by the Act
finally passed in 1883, Pam. 47, and again in
1849, Pam.

419.]

Mandamus,.

j”'°lubltlon8*

Digest

Appearance

Orin°person.

Divorces shall be final and conclusive when Divorces,
the parties shall have obtained the concurrent
verdicts of two special Juries authorizing a divorce
a writ of right ? 4 Qa. Rep. 26,115. "When granted.
Grantable in vacation—when returnable. See 1 Kelly, 271.

[1.] Is it
Ib.

[2.] See 7 Qa. Rep. 190

19*
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such legal principles,* as the General As*
may by law prescribe.f1
48. Sec. X.
[As amended 16th December,
1808. Vol. II., 515.]
The Clerks of the Superior and Inferior Courts shall be elected on
the same day as pointed out by law for the election of the other County officers.|
49. Sec. XI.
Sheriffs shall be appointed in

f upon

sembly
Clerks.

Sheriffs.

50.Section.

such manner as the General Assembly may by
law direct, and shall hold their appointments for
the term of two years, unless sooner removed

by sentence on impeachment, or by the Governor,
on

the address of two-thirds of the Justices of

the Inferior Court and of the Peace in the County;
but no person shall be twice elected Sheriff
within any term of four years; and no County

officer after the next election shall be chosen at
the time of electing a Senator or Representative.
Article IV.

Sec. 50. Hectors’ qualification.
i
51. Elections by General Assem. I
52. Election of militia officers.
44

44
44
“

14

58.
54.

Filling vacancies.
Jury trial, press, ex post, &c

55. Holders of

public money.

56. Insolvent debtors.

57.

Amnesty

Qualification
of electors.

as

to impeaclm'ts.

See. 58. Habeas corpus.
44 59. Treedcm of conscien?b.
44
CO. Importation and emancipa44
“
“
44

tion of slaves.
61. Murder of slaves.
62. Arts and sciences.
63. Officers, nnd laws in

force.

64. Amendments.

I. The electors of Members of
the General Assembly shall he citizens and inhabitants of this State, and shall have attained
*

The following is the preamble to the amendment of 1833
Whereas, the frequent, numerous, and repeated applications
Legislature to grant divorces, has become a great annoyance to that body, and is well worthy their attention, as well
on account of the expense consequent on said applications, as
the unnecessary swelling the laws and journals; and believing
that the public good would be as much promoted, and that the
parties would receive full aDd complete justice; Be it evaded, Src.
+ The words in italics, added by amendment of 1847, 1849.
to the

$ Originally thus—44 The Clerks of the Superior and Inferior

Courts shall be appointed in such manner as the

Legislature
by law direct ; shall be commissioned by the Go'vernor,
during good behavior.”
[1.] 8eo2 Kelly, 192.

may

and shall continue in office
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of twenty-one

years, and have paid all
have been required of them,
and which they have had an opportunity of paying, agreeably to law, for the year preceding the
taxes which may

election, and shall have resided six months within
the

County: Provided, that in case of invasion,
and the inhabitants shall be driven from any elections in
County, so as to prevent an election therein,
casessuch refugee inhabitants, being a majority of the

certaln

voters of such

County, may meet under the
three Justices of the Peace
thereof, in the nearest County, not in a state of
alarm, and proceed to an election, without having paid such tax so required of electors, and
the persons elected thereat, shall be entitled to
direction of any

their seats.
51. Sec. II.
All the elections, by the General Assembly, shall be by joint ballot of both Assembly to
branches of the Legislature; and when the tebyballotSenate and House of Representatives unite for
the purpose of electing, they shall meet in the

Representative chamber, and the President of
the Senate shall in such cases preside, receive
the ballots, and declare the person or persons
elected.
In all elections by the people, the
electors shall vote viva voce* until the Legislature shall otherwise direct.
52. Sec. III. [As amended by Acts of 1842,
Pam. 57, and 1843, Pam. 16.]
It skull and may be lawful for all major-

MiiUmofflgenerals and brigadier-generals to be elected by elected and
the people of the respective divisions and bri- commissiongades ; and all persons subject to militia duty
shall be entitled to vote for the same only,\ and
shall be commissioned by the Governor.
All
other officers of the militia shall be elected in
such manner as the Legislature may direct, and
shall be commissioned by the Governor ; and all
*

Mode of voting altered by Act of 1799, Vol.
t The portion in italics is the amendment of

I* p. 202.
1842-43.
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militia officers now in commission, and those
which may be hereafter commissioned, shall
hold their commissions during their usual residence within the division, brigade, regiment,

they belong,
court-martial,
by the Governor, on the address of two-thirds

battalion,

or company, to which
unless removed by sentence of a
or

Appoint-

ments to filb

vacancies.

trial
ex

fryjury
post facto,

Defaulting
collectors,
&e., not eligible to office.

Insolvent
debtors.

of each branch of the General Assembly.
53. Sec. IV.
All persons appointed

by the
Legislature to fill vacancies, shall continue in
office only so long as to complete the time for
which their predecessors were appointed,

54. Sec. V. Freedom of the press, and trial

by Jury, as heretofore used in this State,1 shall
remain inviolate ; and no ex post facto law shall
be passed.2
55. Sec. VI.
No person who heretofore
hath been, or hereafter may be, a collector or
holder of public moneys, shall be eligible to any
office in this State, until such person shall have
accounted for, and paid into the treasury, all
sums for which he
may be accountable or liable.
56. Sec. VII.
The person of a debtor, where
there is not a strong presumption of fraud, shall
not be detained in prison after delivering bona
fide all his estate, real and personal, for the use
of his creditors, in such manner as shall be hereafter regulated by law.

Amnesty

as

to impeachments.

Habeas
corpus.

57. Sec. VIII. Convictions
which have heretofore taken

impeachments,
place, are hereby
released, and persons lying under such convictions restored to citizenship.
58. Sec. IX.

shall not be

on

The writs of habeas corpus
case of

suspended unless when, in

[1.] See 1 Kelly, 222. 5 Oa. Rep. 186. The Act allowing the
challenges, does not impair trial by Jury. 1

State peremptory

Kelly, 610.

See 2 Kelly, 173.

This clause explained to mean, that it shall not be taken *
away in cases where it existed in 1798, and not that there must
be a Jury ln.all cases, 5 Oa. Rep. 194.

[2.] Applies only to criminal laws.

4 Oa. Rep. 208.
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invasion, the public safety may re-

quire it.
59. Sec. X.

No person within this State
upon any pretence, be deprived of the inestimable privilege of worshipping God in ^

shall,

conscience*

agreeable to his own conscience, nor be
compelled to attend any place of worship, contrary to his own faith and judgment, nor shall
he ever be obliged to pay tithes, taxes, or any
other rate for the building or repairing any place
of worship, or for the maintenance of any minister or ministry, contrary to what he believes
’to be right, or hath voluntarily engaged to do..
No one religious society shall ever be established
in this State in preference to another, nor shall
any person be denied the enjoyment of any civil
right merely on account of his religious principle.
manner

60. Sec. XI.

There shall be

no

future im- Noimporta-

portation of slaves into this State from Africa, or
any foreign place, after the first day of October
next.

tion of slaves.

The Legislature shall have no power to Slaves not to
ng emancio

t

pass laws for the emancipation of slaves, without pated withthe consent of each of their respective owners °en t^f their
previous to such emancipation. They shall have owners,
no power to prevent emigrants, from either of
the United States to this State, from bringing
with them such persons as may be deemed
slaves by the laws of anyone of the United
States.

Jec. XII. Any person who shall maliciously dismember or deprive a slave of life, shall
suffer such punishment as would be inflicted in
61.

Punishment

ing a slave,

the like offence had been committed on a
free white person, and on the like proof, except
in case of insurrection by such slave, and unless
such death should happen by accident in giving
such slave moderate correction.
62. Sec. XIII.
The arts and sciences shall Promotion of
arts and scibe promoted in one or more seminaries of learn- ences.
case

ing, and the Legislature shall,

as soon as con-
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veniently may be, give sucb further donations
and privileges to those already established as
may be necessary to secure the objects of their
institution ; and it shall be the duty of the
General Assembly at their next session to provide effectual measures for the improvement and
permanent security of the funds and endowments of such

Continuance
of persons
in office.

This Constitution to be
carried into
effect by the

Legislature.
How this
Constitution
is to be al-

tered.

institutions.
All civil officers shall continue in the exercise of the duties of their several
63. Sec. XIV.

offices, during the periods for which they were
appointed, or' until they shall be superseded by
appointments made in conformity to this Constitution ; and all laws now in force shall continue to operate, so far as they are compatible
with this Constitution, until repealed ; and
shall be the duty of the General Assembly

it
to

all necessary laws and regulations for carrying this Constitution into full effect.
64. Sec. XV. No part of this Constitution
pass

shall be altered, unless a bill for that purpose,

specifying the alteration intended to be made,

shall have been read three times in the House
of Representatives, and three times in the Sen-

ate,

on

three several days in each House,

and

agreed to by two-thirds of each House respectively ; and when any such bill shall be passed
in manner aforesaid, the same shall be published
at least six months previous to the next ensuing* election for members of the Geneial As-

sembly; and if such alterations, or any of them
proposed, shall be agreed to in their first session thereafter, by two-thirds of each branch of
the General Assembly, after the same shall have
been read three times on three separate days in
each respective House, then, and not otherwise,
so

*

The word “annual”

1840-1841, Pam. 61.

was

stricken out

by amendment of

CONSTITUTION

the

same

shall become

OF THE STATE

a

OF

GEORGIA.

part of this Constitu-

tion.jWe, the underwritten delegates of the people of
the State of Georgia, chosen and authorized
by them to revise, alter, or amend the powers
and principles of their Government, do declare,
ordain, and ratify the several articles and sections contained in the six pages

.

prefixed,

hereunto

the Constitution of this State;
same shall be in operation from the
as

and the
date hereof.

In

testimony whereof, we, and each of us respectively, have hereunto set our hands, at
Louisville, the seat of Government, this thirtieth day of May, in the year of our Lord one
thousand

seven

hundred and

and in the

ninety-eight,

twenty-second year of the independence of the United Slates of America;
and have caused the great seal of the State
to be affixed thereto.
f There appears to be no established usage in the authentication of such Acts—at least as to the signing, dating, and certification. The different modes hereto fore pursued, are almost as
numerous as the Acts themselves; but by the resolution of 16th

December, 1811, [Vol.III., 1,089,] the opinion is expressed, “ that
the Governor’s signature is not intended in the passage of any
bill upon which both Houses had exercised their constitutional
right of two-thirds,” and adopting as a rule in future, ‘‘that
when an alteration or amendment to the Constitution has passed

during one session of the Legislature, the same bill, with the
seal of State thereunto affixed, shall be introduced for its final
passage

at the next, and that

thereof.”

•

no

other bill be received in lieu
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'

MS' The numbers at the extreme

right, in the Index,
paging in the body of the book; those referunder the principal heads, as “See Attachments, 10,

refer to the
ences

12,” &c., refer to the number of the line in the Index.
I

ACCOUNT.
How

proven—See Justices of Peace, 12, 82.

ADJOURNMENT OF COURT.
See Clerk Superior Court, 9.
and Clerk Inferior Court, 8.
ADMINISTRATORS.
See Executors, Administrators,

die.

AFFIDAVIT, (In Civil Oases.)
1 Of plaintiff in attachment—form
2 When debt not due—form

24
26
27

.8 For attachment pendente lite—form
4 For attachment pendente lite, by security
5 Of party seeking Summons of Garnishment,
6

form
Of party seeking Summons of Garnishment on a Judgement;
Form,.

7 Of party

33

sueing out attachment against Insurance Company;
36
37

Form
8
9
10
11
12
13
14
15
16

Of
Of
Of

27
82

plaintiff’ to hold to bail; form
plaintiff to hold to bail, before debt is due.,
plaintiff to hold to bail pendente lite, form..

Same in an action of Trover,
Of J ustification of bail, form

37
38
40
43

form

Of Pauper seeking Injunction, form
Of holder of Reversion
Of applicant for certiorari from Justice Court.,
Of claimant, when property levied on by fi. fa
17 To probate a deed by -witness, form

47
50
66
69
v

77
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18 Wh® witness dead, insane, or removed, form
19 Of special partner, form
20 Against recuisant witness, interrogatories in the State, form,
21 If from another State, form
22 In answer to subpceoa daces tecum, form .**..»**...*•*..
23 Of party served with notice to produce boohs
24 That tlae transcript is deficient, form
..............
25 Of party to the books, before Commissioners,.
26 Of plaintiff, for forcible entry and detainer
27 Of person claiming to be free, form
.
28 Opposing transfer of ward’s property to non-resident Guar-

dian, form.*,
29 Of illegality to 6. fa., form
80 Of plaintiff to prove account in Justice Court vs. non-resident defendant, form
81 For distress warrant, form
82 Of defendant to replevy, form
83 Of tenant holding over, form
84 Counter affidavit of^tenant, form
»
85 For lien or steamboat, form
86 Of defence, form
37 Of liens generally
38 Of machinist on mill, Ac., form
89 Of lost papers, form
;
40 Where slave or free personals Lunatic, form..,
41 Of set off to a mortgage by defendant, form...
42 To foreclose mortgage on personalty, form...
43 Of payment on mortgage of personalty, form..
44 Of intention of alien, form
45 Citizens on application for citizenship, form...
46 01 service of notice to divide lands, form
47 Where lands cannot be fairly divided,Turin....
48 To answer to a bill in equity, form
49 To eject intruder from land, form
60 Of mortgage, where property sold at Sheriff sale, form
51 Of remainder man when life interest levied on, form
62 Of inability to give security, on writ of error to Supreme

Court, form
63 Of witness to

case

of

Larceny by free

person

slave, form
2 Of assault and battery, form
8 For search warrant, form
4 To bind party to keep the peace,' form
6 Of mother of bastard, form
6 In criminal cases

generally.

94

112

113

115
119
120
121
149
153

165
180

182
200
201
202
203
212
214
216
219
220
222
233
234
235
238
239
241
245
266
267

298
300
304
306

Will, form
AFFIDAVIT, (In Criminal Cases.)
a

1 For warrant in

78

AGENT AND ATTORNEY.
1 May take out attachment or garnishment..

of color

or
186
188
193
191

194
191

•

410

INDEX.

r2

May hold to bail

8 May claim property levied on
4 Deeds made by, form

37
72
76

,

6 Letter of attorney to sell lands, form
6 Letter of attorney to enter into, demand

204

possession,

for lands, form
7 Letter of attorney to lease, collect rent, &a
8 Letter of attorney to Collect debts, form
9 Letter of attorney to transact mercantile business,
10 Substitution, made by attorney, form
11 Letter of substitution under a power given
12 Letter of attorney to an attorney at law, form
13 Letter of attorney from a bank, form
14 How authenticated
15 Revocation of a power of attorney, form
AGREEMENTS.
1 Relating to the purchase of land, paying debt
son,
•

4
6
0

205

ffr.... 200
206

form... 207
208
208
209
209
210
211

of third

per-

<fec., and contracts to be performed in a year,

and

condition of marriage, should be in
2 Should be full and distinct upon all
3

or sue

writing
points
Duplicates may be executed or copy used from the record,
A penalty may be affixed for a violation of
ShcJUld state time, place, and parties, fully
Should be properly attested and to be recorded, should
have, as to land, two witnesses, (others, one witness,) one

of whom is authorized to attest deeds, (fee
7 To build a house, form
8 To submit controversy to award, form
9 For a co-partnership, form
10 To continue a co-partnership, form...
11 For a limited co-partnership
AMENDMENTS.
1 Formal variances may be amended in attachments
22,
ANSWER IN EQUn Y, See Pleadings, 35, 30.
APPEAL AND APPEAL BOND.
See Justices' Court, 23, 24, 60, Pleading, 24.
APPRENTICESHIP.
1 Form of Indenture
2 The father can sign alone
3 Masters’ duties under
t
4 What sufficient agreement under
ARBITRATION AND AWARD.
1 All persons may submit disputes to under act 1856
2 Must consist of three persons and be in writing
3 Shall be clear and accurate, and is irrevocable but by consent of all the parties
4 The arbitrators to give three days’ notice to the parties, Ac.,
5 Witnesses can be subpoenaed by arbitrators

7

7
7
7
7
8
8
13
89
92
92

24

9
10
11
•11

11
II
11

11
11
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May issue commission to take interrogatories—can compe
production of papers, and fill up vacancy...
7 Are sworn; can adjourn twice but no longer, unless prov6

ideDtial

cause

impeached for fraud in arbitrators, a
to be given to each party, and may tax either side

12
12

8 Award final unless

copy

with*ost
9 Agreement of the parties,
10 Bond to submit to award,

11

form.

Award, form

12 The

. -

reference, judgment under, drc.,

distinct
13

...

should be plain and

no cause

pending.

18
18
19

8 Of mortgage, form
4 For the benefit of creditors,
6 Covenants

followed, in oases

appointed when

are

16

17
17

14 Return of Referees

15 Order of Court and judgement thereon
16 The act of 1866 should be strictly

15

16

Appointment of arbitrators by order of Court

where arbitrators
ASSIGNMENTS.
1 Of bond, form
2 Of fi. fa., form

12
12
14

form..

19
20

form
?.■

in; instances

ATTACHMENT.
1 The act of 1866 repeals all former acts as to...:..
2 As to when an attachment can issue uuder the act,
3 The affidavit must be sworn to before whom
4 Plaintiff, or his agent or attorney, must give
5 The bond or attachment amendable.
6 A general verdict can be obtained under

21
21
22

22
22

bond..

7 If the debt not due, execution to be

22
22
22

8

22

10
11
12
13
14

stayed
Sunday
by commissions and interrogatories may be had..
May issue against a joiut contractor or co partner
A. security may issue against his principal
Vendor of land may attach the land...
Parties may be made under.
Traverse of the truth of affidavit may be filed and appealed

15

May issue against foreign corporations,

May issue

or

be served

on

9 Evidence

from
.

...

or

23

23
23

23

23

agent may give

bond

Third person, their agents or attornies, may claim
Claims under similar to those in other cases
All attachments must be levied in order as received
After returns of attachment all proceedings as at common
law
20 The defendant can appear and defend at any time before
final judgment.
21 Formal variances not to vitiate
16
17
18
19

23

23
23
24
24

24
24
24
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24

22

Affidavit, form

23

Bond of

24

Attachment, form

26

26
26

Proceedings when property in different counties
Replevy bond in, form

25

plaintiff, form

24

*

26

27 Affidavit when debt not due, form
28 Attachment pendente lite, affidavit, form
29 Attachment pendente lite, by security, affidavit, form
30 Perishable property may be sold, petition, form..........
81 Order to sell, form
82 Levy under attachment, form
33 Advertisement of levy, form

29
29
30

to be paid out
82

according to legal priority

Insurance Company, form,

BAIL.
*1 Agent or attorney may hold to bail
2 Affidavit of plaintiff to hold to bail,
%

3 Indorsement
4

37

the writ, form
Affidavit of plaintiff to hold to bail before the debt is due,
"Form

*

cipal to bail

lite, form
creditor to hold the prin-

37

37
38

38

»

7 The affidavit and process may be served on the defendant.
8 Rule nisi and absolute to make Sheriff special bail, form..
9 Bond of the defendant, form
10 Affidavit of plaintiff to hold to bail, in Trover, form
11 B ind of defendant in Trover, form
12 If defendant refuse to give security, property is to be placed
in the hands of plaintiff,, who gives bond and security...
13 Petition for bail in actions ex delicto, form...
14 Order of the Court form
16 Oath of justification of bail, form
16 Can be issued on Sabbath day.
17 May be issued from Justices’ Court, and how
44,
*8 Bail surrendered in vacation, Sheriff should take new bail..
19 Exoneretnr to discharge security, form

"BANK STOCK, See “
“
Constable,” 1 2.

36

87

form

on

5 Affidavit to hold to bail pendente
6 Security or indorser may compel

27
27
28
29

:

34 Traverse to the affidavit of plaintiff, form
35 Money raised by attachment or garnishment

36 Affidavit of party seeking, against
ATTORNEY.
See Agent and Attorney.
AWARD.
See Arbitration and Award.

26

39
39
40
41
41

42
42

43
43
44

324
44
44

Sheriff37.
„

BA.STARD, MOTHER OF, See Justices of Peace,, 45, 46,47, 48.
BILLS, NO I’ES, Ac.
1 Promissory note, form
44, 48
2 Bill of

Exchange, form

45

422
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45

Protest, form

4 Notice to drawer, form
6 When to he given, and

46

47

how

BILL IN EQUITY, See “ Equity?
BILL OF SALE.
1 Form
BONDS AND RECOGNIZANCES, (In Criminal Cases.)
1 For assault and battery, form
>
2 Of prosecutor, form
3 To appear as witness, form
4 To keep the peace, form
'
5 For appearance of father of bastard, form
6 For support of bastard, form
BONDS.
1 To submit to award, form
2
3
4
6
6

*7

Assignment of, form
Of plaintiff in attachment, form

85
,

190
192

195
196

14
18
25

% ...

26

To
Of

replevy in attachment, form
plaintiff seeking garnLhment, form
To dissolve garnishment, form
• • •
Of the defendant in an action requiring bail, form....

Same, in action of Trover, form
partner may sign co partnership name to,
10 To co-partners in firm name good

33
34
40
44

8

and made..

47

By complainant seeking injunction, form
To Inferior Court by Transcriber of the Records, form.....

48

9 Oue

11

12
13
14
15
16

189
189

Of defendant in ne exeat, form
Of defendant in ne exeat by holder of reversion, form
Of retailer, form
^
Of complainant seeking to restrain defendant from running
away

orphans’ property, form........

17 Of defendants, form
'.
18 Of -prochein ami, form........ ........
19 Of plaintiff in error, Supreme Courts form.
20 Of Sheriff, form
21 Of Deputy Sheriff, form
22 Of Pilot, form
23 Of Jailor, form
24 Of Tax Collector, form
25 Of Tax Receiver, form
26 Of Clerk Superior Court, form
27 Of Ordinary, and Deputy Ordinary, form
28 Of Coroners, form,...29 Of County Treasurer, form
SO Of Constable, forui
31 Of Solicitor-General, form
82 Of County Surveyor, form
33 Condition of, in the words of act
34 Certified copies, evidence...

47
48
60
51
62
52
53
54
65
65
66

57
58
58
59
60

60, 6>
61
62
63
63
64
64
65
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85
36
87
38
39
40
1

Officers taking, should
For certiorari, form

43

Temporary administrators’ bond, forint

65

conform to statute....

67
70
71
72

Damage bond of claimant, form
Forthcoming bond, form
Damage bond in Justices’ Court

Conditional bond for titles to land, form
Ab^lute bond for, titles to land, form
42 Administrators’ bond, form
44 Administrator with will
45

83
84
123

126
125
138

annexed, bond, form.

Refunding bond to administrator, fo

46 Of non-resident defendant

rm

iu forcible entry

and detainer,

55

Form...
Of party having possession of negro claiming to be free,
Form
Of prochein ami of bond delivered to him, form..
Of guardian of negro set free, form
Of guardian, form
Of natural guardian, form
Of non-resident guardian, form
Of defendant arrested on ca. xa., and forfeiture thereon, form,
Of plaintiff in ca. ca., for jail fees, form
To take prison bounds, form

66

Forthcoming bond, where illegality filed, form

47
48
49

50
6t

52
53
54

57 Appeal bond, in Justices’ Court, form
68 To replevy under distress warrant, form
59 To replevy under lien vs. steamboat, form....
60 To indemnify maker of lost note, form
61 Of owner of lunatic slave
62 Of defendant, resisting payment of mortgage.
63 For appeal, form,....
64 For stay, form
’
65 Of party entitled to possession of disputed property, form..
66 Of the other party, the person entitled not being able or

willing to give security
67 Of purchase of mortgage property at sheriff sale,
68 Of purchaser of remainder, at sheriff sale, form
69 When filed and how strengthened

form

151
156

166
160
161
162
163

170
178
179
180
185
202
214
221
224
235
258
268

269
271
299
300
301

70 Affidavit of inability to give superseder’s bond on application for writ of error
804
CA. SA., See “ Justice of the Peace" 79. “ Insolvent Debtors,"

generally.
CERTIORARI.
1 Pt^titiou for from Justices’ Court, form
2 Oath to be filed with petition for, form
3 Notice of, form
4 Bond for, form
5 Justices’ certificate, form
6 Answer of Justice, form...

65
66
66

67
67
68
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7

May" be had by

68

pauper

8 Must be applied for in six months
9 Petition when from other than Justices’ Oourt
10 Security may be compelled to justify
11 In cases relating to slaves and free persons of

69
69
69
69

color,

CHILD, See “Habeas Corpus12.
CLAIMS.
1
'

May be filed in cases of attachment

23

2 Claimant liable under for time and deterioration of property,'
3 Affidavit of claimant, lorm

69

4 Damage bond, form
5 Forthcoming bond, form
6 To land, returnable to Superior

70
71
71

Court

23

7 To personalty, returnable to Court whence f?. fa. issued.... 71
71
8 At administrators’ or executors’ sale, how returnable
72
9 To slaves
72
10 When plaintiff in fi. fa. dies
72
11 An agent or attorney may file
12 Claims on Justices’Court fi. fas
72, 324, 326
72
13 Under attachments
72
14 No damage bond when land levied on
72
16 Damage bond in Justices’ Court.
72
16 To slaves, how returnable..
CLERK INFERIOR COURT.
140
1 Fees
316
2 Practical information necessary to
_

3 Oath, form
4 Must keep
6
6

316, 348

record and minutes

Bond by

Office, deputies, <fcc

7 Execution docket must be
8
9
10
11
12
13
14
16
16

17

kept.
Adjournment of Court by.
May administer oaths
Cannot practice law
Duty as to peddlers and estrays
Defaulting tax returns to be received by....
Subject to order of Court
Liable for money collected
Must buy seals
Advertisements by
Duty as to rules nisi to establish lost papers

18 Oath as to public money
CLERK SUPERIOR COURT.
1 Bond of, form

318
318
318
319
319
3)9
319
319
320

348

2 Fees

8 Practical information necessary
4 Oath,form.
6 Must keep records and minutes
6 Bond by

317
317
317
317
317

to.

60
141
316

316, 348
317
317
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7 Office, deputies, <Stc
8 Execution docket, duty as
9

Adjournment of Court by

10 May administer oaths
11 Cannot practice law
12 .Criminal docket, duty as
13 Duty as to fine money,

Court
14

16
16

to

to
county orders, records Supreme

CONSTABLE.
1 Must levy attachment,
and hour of levy
2 Bond of, form

319
319
319

320

73

of, form
•

6

242
243
243

in the order received, and enter day
24

63, 330
145
829

Oath, form
Must get certificate of bond being filed

7 Suits

on

103
109
116
121

227
227

8 Fees
4'Nature of the office
B

318
319

Subject to order of the Court
Liable for money collected
Must buy seals
Advertisements by
Duty as to rules nisi to establish lost papers

17
18
COMMISSIONER.
1 To attest deeds, <fcc., how appointed
2 To assign dower, form
3 To take interrogatories, appointment
4 To examine books, form
5 How returned, <Ssc.
6 Of lunacy
,
7 Tbeir oath, form
8 To divide land, form of writ
9 Oath of, form
10 Notice by, form

317
317
318
318
318
318

330, 348
.330
330
330
330
330

bond.

8

Duty as to warrants and itinerants...,
9 Failing to make and pay over money..
10 Must receipt for notes
11 Duty as to jury of inquest; elections, Superior

Inferior, and
331
Ordinary Courts, and Jury injustices’ Court
a party: sales by, land, negro, bank stock, levied on, 331
Liable to rule and indictment: responsible though forthcom-

12 When
13

ing bond taken

For

Election,

see

“ County Officers,” 9.
20*

331

/

14 If no jail in county, must carry prisoner where
15 If no candidates for office, how drawn, <fec..
16 Can be appointed by Justice of Peace, when
For proceedings vs. rule nisi and absolute,
ments vs.
See “ Justices of Peace” 13, 14, 16, 16, 17.

332
332

332

and attach-
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CONVEYANCES.
1 All deeds, <fcc., should be recorded*
2 Priority secured by record
3 Deed to real estate, how witnessed
4 Deed to personalty, how witnessed.
6 Mortgages, how attested
6 Instruments executed in foreign countries,

73, 74
73
73
73
73

how attested...

7 Executed in other/States
8

Warranty of title

9
10
11
12
13
14
16
16
17
18
19
20

Forms of deeds. <fcc
Short form for deed

23

Quit claim deed, form..«.

Interlineations, how noticed

or attorney, form.
Sheriffs’ deed, form
What should be conveyed by
Fi. fa. should be recorded
Affidavit to probate a deed by witness, form
Affidavit when witness dead, insane, or removed,
Administrators’ deed, form.
;
Executors’ deed, form
Deed in trust for married women
21 Trustee should sign acceptance of trust.
22 Clauses in, can be varied

By agent

73

73
74
74
74
76
76
76

77
77
77

form....

78
78
79
80
82
82

82
82

24 Relinquishment and confirmation, form
25 Conditional bond for titles, form.....'
26 Absolute bonds for titles, form
27 Bill of sale to a negro, form
28 Gift of land, form
29 Record of
30 Grant of right of way, form
31 Jncnrporeal estates, franchise, how conveyed.....

83
84
85
85
86
86

32 Rights to cut wood, remainder,
33 Partition, deed of, form

87
88

<fcc., how conveyed

87

CO-PARTNERSHIP, PARTNERS, <Sio.
1
2
3
4
5
6

Bonds

by,

or to a

89

Clauses in, form

90, 91, 92

Dissolution,how effected........

Limited or special, form
Certificate of Justice of Peace, form
7 How recorded, die
8 Affidavit of general partner, form
9

92

92

die.

Terms,how published

10 Renewal and dissolution of
CORONER.
1 Bond of, form
2
3

47

co-partnership

Agreement for? form

special partnerships;.

Duty of, on suspicious death happening
Jury, how summoned

93
93

93
94
94
61
94
94

42?
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4 Must take down material evidence for Superior Court
6 Must compel attendance of witnesses
6 Must execute process* when Sheriff is interested

7 Hie oath, form
8 Precept, form

13

95, 348

'

96

97
97
97
98

of six.

Inquisition of murder, form... i
Where accessories and accomplices, form.......

14 Where murderer unknown
15 Commitment necessary, if to
16 Form of commitment
17 Evidence, how taken

18
19

96
95

-

9 Jury on inquest, to consist
10 Their oath, form
11 Witness’s oath, form
12

95

99
99

be retained or .imprisoned.... 100

100
101
101
101

down
Brief of testimony, form
Recognizance of witness, form..

20 Fees

148, 351

of, fi. fas. for.

21

If Sheriff interested, must act

352

22

Illegalities to fi. fas. issued by

362

COST.
See “ Justice of Peace,”
COUNTY OFFICERS.
1
2
3
4
5
6

68, 73.
347

Elections, when and how held
To hold till successors
If a tie or vacancy

are

347
847

elected and commissioned

Deputies appointed by: subject to Court if out of office.... 847
347
bond, how and when..
348
be taken by

Must qualify and give
The oath necessary to

7 How removed
8 Receiver and Collector of taxes, how elected
9 Constables, how elected and office vacant...
10 Justices of the Inferior Court, how elected and removed...
11
12
13
14
15
16
17
18
19
20
21
22

Jailor’s Bond, Oath, <tc., and under Iuferior Court ...
If no Jail in adjoining Counties
Wilful inhumanity in Jailor, <kc., duty as to prisoners

348
348
348

349
349
349
350

350
County Treasurer, how appointed, bond, oath, (fee
Duty as to County funds, orders, books of account, <fec..i... 350
Fees and liabilities of, for embezzling, <kc.
351
Clerk of Inferior Court to give bond as Treasurer
361
851
County Surveyor can administer oath, ifec.

Bond and oath of Surveyor..,

/

Coronor, fees of, and fi. fas. for
If Sheriff interested, must act.,
Illegalities to Coronor’s fi. fas : liability to rule of.

COUNTY SURVEYOR.
1 Bond of, form
2 Fees
3

Bond, oath, (fee

4

May administer oath

351

351
352
362
64
139

348, 351
351
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COUNTY TREASURER.
1 Bond of, form...
2 How

62

appointed, bond, oath, Ac., duty

848, 350

DECLARATION.
See “
DEED.
1

Pleading,” 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13.

4
5
6

74
74
75
76
78
79

Warranty of title in deeds to land

2 Short form of deed to, form
8 Uusual deed with warranty,

form

By Sheriff, form
By administrators, form
By executors, form

'.

7 Trust deed for married women, form.

be varied to

8'

Objects

9

Quit-claim deed, form

can

10 Relinquishment and
11 Of partition to land,

80
82
82
83
88

any purpose

confirmation, form
form and proceedings, Ac..

DEMURRER.
See “

Pleading,” 34.

DETAINER.
See “ Forcible Entry
DISCLAIMER.
See “ Pleading" 83.
DOWER.

and Detainer

1 Application for, form....
2 Notice of, form
i
3 Appointment of Commissioners,
4 Writ to Commissioners.
6 Oath of Commissioners

102
103
103
104
104
105
105
106
107

form

6.Notice of assignment
1J Return of Commissioners
8 Judgment of the Court
9 Writ of possession

ELECTIONS.
1 The importance of being properly conducted
2 For Governor, Members of General Assembly,
tives in Congress, Electors for President and

352

RepresentaVice-Presi-

dent, and County Officers, when held
8 Who may be Managers, how sworn, oath
4 Polls, how opened and closed ; rolls, how
6 What to be done with lists of voters
6 Names of voters challenged to be plainly

7

marked
Duty of Clerk and Grand Jury
Blank forms, return of election of County officers, form
Duty of Managers as to ballots
:
To be kept sixty days

8
9
10
11 In contested elections
12 In County elections, Governor

13 If

352
353
353
353
353
353

of.
kept

to decide ...
party fails to accept, new election ordered

...

364
357
357
357
868
358

429
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14

358

Managers to consolidate, the returns

15 And certify them to Governor
16 Oath of voter challenged in his

358
358

17 Oath of voter

359
359

18

19
20

21

county
challenged out of his county
Elections, how contested, notice, testimony, <fec
Voting twice, and illegal voting
Buying or selling a vote
Managers making false returns or trying to influence the

election
of the polls and elections
23 Who to attend to keep order
24 Members of General Assembly, how

22

25

359
360
360

freedom

360

360
361

;

elected

361
361
861
363
363
363
363

Vacancies, how filled

26 Members of Congress: qualifications.....
27 For extra session, when called
28 Of Judges of the Superior Court and Solicitor-General
29 Who to vote, ballots, duty of managers at
80 How commissioned, sworn, duty of Governor
31 Vacancy from death, failure to elect, &c..‘.
82 Qualification for Judge Superior Court
33 The Judges of the Superior Court
34 Elections for President and Vice-President
35 Who entitled to vote
36 Managers to make immediate

show
37 Returns to be consolidated
38 Justices of the Peace, bow

364

42
43

364

.

365
361
361
362
362
362
362

elected.

Managers: term of office

40 How removed ; vacancy,
41 Governor, how elected

364
364

returns and what they must

,,

39

364

how filled

Returns, how sealed up

Duty of Governor
See “Ordinary? *7, “ County Officers? “Sheriff? “Constable?

EQUITY AND EQUITY PLEADING.
1
2
3
4
6
6

As to
As to

injunctions

exeat
Commencement and conclusion of bill in,
"When an injunction is prayed for, form
ne

Subpoena in, form

Writ of injunction, form
7 Writ of neexeat, form..
8 Writ of quia timet, form
9

Mandamus, when issued
Disclaimer, form

10
11 Demurrer, form
12 Plea, form
13 Answer, form.
14 Affidavit to, form

fornj

48
50
259
260
261
261
262
263
263
264
264

265
266

267
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ESTRAYS.
See “ Justice of Peace’’ 54.
EVIDENCE.
1 What is
2 Who can be made witnesses
3 How to be subpoenaed
4
6

107
108
108

.......

108

Interrogatories, for whom issued...,
Notice, .Sic., and waiver of.

108

6 How served

v

7 Notice of filing, form
8 In ex parte case
9 Commission for interrogatories,
10
11
12
13
14
15
16
17
18
19
20
21

108
108
109
109
110
110
111
112

form

Interrogatories, form
Cross interrogatories.
Answers to, form
...
Directions for taking depositions...
How returned to Court
If witness refuse to answer, proceedings,
Who ««n be Commssioner

112, 113

forms.... 112, 113, >14

Subpoena duces tecum, form
Affidavit of

witness, form
Discovery at common law, affidavit of plaintiff, form
Order of Court, form

Interrogatories, how drawn, <fec.

22 Records attested to be used in another State, or of another
State to be used in Georgia, forms...
23 Attestation of records, not judicial, form
117,
24 Certificate of form and competency may be given, how....
25 Notice to produce books,
papers, <fcc., form
26 How served
27 Affidavit of party served, form
28 Affidavit that transcript is deficient, form
29 Commission of person to examine the books.....
See “ Justice of Peace ” 12, 62, 80.

EXECUTORS, ADMINISTRATORS, <tc.
1 Agreements by, should be in writing
2 Claims at sales of,how returnable
3 Oath of administrator, form
4 Administrators’bond, form.
5 Oath of administrator with the will
6 Bond of administrator with the will

114-

115
115
116
116
116

117

118
118
119
119
119
120
120

7
71
123
123

annexed, form

124

annexed, form
*7 Bond of temporary administrator, form.
8 Notice for application for letters, form

125
125
126
126

9
10
11
12
13

Letters of

administration, form
; and inventory, when filed.... 127

Appraisement, when made
Notice of application

Orders for sale of negroes .....
Citation for letters of dismission
14 Notice for leave to sell land
...

127
127
127
127
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Notice of sale of real estate
Rule nisi vs.executor or administrator
Sale of slaves advertised..
Notices to deliver property to non resident
id Sales of personalty other than slaves.
20 Notice of application to make distribution
21 Oath of appraisers, form.
15
16
17
18

22

127
127
128
128

guardian......

128
128
128
129
129
130

Appointment of appraisers, form

titles under intestate’s bond, form
petition, form
130
Order directing titles to be made, form
Petition of security for discharge from bond of executor, ad131
ministrator, or guardian, form
132
Order giving notice, form
132
Order, form
133
Petition of legatee, when executor wastes the estate
133
Order nisi and absolute

23 Petition to make
24 Notice under the
25
26

27
28
29

30

31

Ordinary may investigate the state of administration, <kc.,
<Ssc., securities,and have the bond strengthened..

82
S3
84
35
36
37
38
89

Appointment of divisors, form

.

Oath of divisors, form
Certificate of divisors, form,
Petition for letters dismissory, form
Citation, form
Letters dismissory, form
Notice of application to sell slaves, form
Notice as published, form
40 Order for sale, form
41 Notice of application for distributors, form

133
134
134
134

136
135
135
136

137
137
137
138

Refunding bond, form
See “ Ordinary," 6, 17, 18, 19, 20, 21.
EXEMPTED PROPERTY.
See “Insolvent Debtors” 18 ;ilSheriff” 38.
42

FEES.
139
139

1 Every officer to receipt for
2 Four-fold forfeiture for over-charge
8 Must be a list in every office
4 Of Jurors
..
6 Act of 1857, where applies.......
6 Of County Surveyor.

7 Of Powder Receiver
8 Of Clerk Inferior Court
9 Of Olerk Superior Court
10 Of Physicians and Surgeons
11 Of Solicitor-General
12 Of Sheriffs
13 Of Constable
14 Of Justice of the Peace
15 Of Ordinaries

139

139, 148
,.

,4

«

139
139
140
140
141
142
142
143
145
145

147

-

432
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16 Of Coroners
17 Of Jailors
18 Of Notary Public

148
148

148

.......

FORTHCOMING BOND.
See “

Illegality? 8, “ Claim” “Sheriff Sales.”

FORCIBLE ENTRY AND DETAINER.
1 Affidavit for, form
2 Summons to defendant, form
8 Non-resident defendant must give bond
*
4 On failure Jury to give premises to plaintiff
6 Bond of Don resident defendant, form

149
160

•

150
160

,

161

6

Precept for the Jury, form.
7 Oath of Jury, form
8 Judgment, form
9 Writ of possession, form...:

.

.

,. •

161
162
162
152

FRAUD.
See “ Insolvent Debtors” 4.
FREE .PERSONS OF COLOR.
See “ Slaves, dbc.”
GARNISHMENT.
1 The Magistrate who issues attachment should sign summons
2 If garnishee fails to answer judgment at second term.
8 Garnishee may turn over property in hand ; or plaintiff may
traverse his answer
s.. .vf.
30,
4 Each party may appeal from the verdict on the traverse...
6 Form of summons and service
6 When garnishment m.ay issue.
7 The plaintiff to give bond and security
8 When summons returnable
:
9 If garnishee lives in another County
10 Garnishment pendente lite dissolved, by giving bond
..

11
12
13

14

Money raised by attachment or garnishment to be paid out
according to legal priority
;
Affidavit of party seeking, form
......
Affidavit of party seeking on a judgment, form
When garnishment issues on a judgment, there should be
entry of nulla bona thereon
Bond of plaintiff, form

16
16 Summons, form
17 Bond to dissolve, form
18 Rule nisi against defaulting garnishee, form
V*r
19 Answer of garnishee, form
20 Affidavit against insurance
company,
21 The wages Of mechanics not
subject to
22 Bank officers are subject when their
wages exceed
GROWING CROPS. See Sheriff” 37.
GUARDIAN AND WARD.
1 Oath of guardian, form
2 Bond of guardian, form

forbid

30

80

36
30
31
31
81
31
31
31
82
32
32

33
33

34
34
35
35
....

$500

..

36
36

86
161
161

.433
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3

Application for letters, oath.taken, revocation, &C....

4 Sales

by

5 When property descends to child in life of father, &c
6 If natural guardian fails to give security, duty of Ordinary..
7 Bond of natural guardian, form.,
8 How dismissed
9 Notice of non-resident guardian to move the estate, form,,
10 Order removing the estate, form
11 Affidavit of person opposing the transfer, form
12 What grounds can be opposed
13 Issue, how made up and tried,

HABEAS CORPUS.
1 Petition for, form
2 Order for issuing the writ, form
3 Notice to the other Judges, form

162
162
162

162
162
163

163
163
165
165

165

.

4

166
166
167

167

Writ, form
Jailor, form

5 Return of

6 Order to

168
168
169

discharge, form
given

*7 Notice, how

8 Duty of Magistrate to issue
9 Duty of Jailor to exhibit copy-warrant
10 Petition at common law, form
11 Fiat and writ under
12 When person of child disputed

169
169

169

170
170

ILLEGALITIES.
1 Affidavit of, form
2

180
180
181

Forthcoming bond, form

3 No secoud can be filed
INDENTURE.
1 Of apprenticeship, form
2 Deed of, to land, form
INDORSER.

§P0 t*

9

75

Security dec

INFERIOR COURTJUSTICES OF INFERIOR COURT.
1

person to transcribe the records and take bond
security for him
They are bound to give the employment to the lowest

May appoint
and

2

bidder
See “ Habeas

INJUNCTION.

49

Corpus8,

1 Affidavit of pauper seeking, form
2 Bund given by complainant, in a bill
8

49

t

seeking, form
Before injunction is signed, cost must be paid and security
given

See “ Pleadinq” 27, 29.
INSANE PERSONS.
See “ Lunatics, dec”
INSOLVENT DEBTORS.
1 Bond under ca. sa, form

&

84
48
48

170

434-

INDEX.

2 Notice to take benefit of insolvent
3 Schedule, form
4 Is9ue suggesting fraud, form

m

act, form

172
172

.

172
173
173
174
174
176
175
175

insolvent, form
Order of discharge, form
Order to forfeit bond and forfeiture, forms
Judgment on bond, form
Notice served out of the State...
Affidavit of service before Commissioner, form

6 Oath of

6

7
8

*

9
10
11 If before any other Magistrate
12 Forms apply to act, 1S23—as to arrests under ca. sas
13 Prisoner may be discharged from arrest under any
process, under act 1801
14 Petition, form
15 Notice, form.
16 Order appointing a day for trial of issue
17 I.'sue, Ac., under act 1801, form
18 Articles exempt from levy and sale....
19 Plaintiff’s bond to Jailor, form
20 Bond for prison bounds, form...

INTERLINEATIONS.
1 Iu agreements—should
2 In

civil

be noticed in the attesting clause..

deeds, hotv noticed

JAILOR.
1 Bond of,
2 Fees

Oath, form

4

Duty of
See “ Habeas

7

76

58, 349

form of

8

175
176
176
177
177
177
178
179

148

348, 349

........

350

Corpus” 5, 9, "Elections?

JURY.
1 Oath of an Inquest,
2 To consist of six
3 Fees

97

form9

4 Precept for, in forcible entry and
6 Oath of, on trial of forcible entry
6 Oath in Justices’ Court, form

97

139, 148
151
162
181
323

detainer, form....
and detainer, form

7 How drawn in Justices’ Court, fees and talesmen...
See “Railroads, <£c." 13, 14.
JUT ICES OF THE INFERIOR COURT : INFERIOR COURT.
1 Their duties in County matters
827
2

Court, when and how held....

327

8 What a quorum, how adjourned, and jurisdiction
4 Appeals in certioraris, proceedings under
6 Has power to incorporate, change names, <fcc
6 Duty of, as to tax fi. fas.: luuatics, <iic

7 Duty as to poor

orphans, lumber

measurers,

of

328
328
328
328

deaf and blind

children
329
A
8 Bail ex delicto, private ways, patrol commissioners.... . . 329
9 Duty as to County tax, and taking bonds of County, officers 329
.

435
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How elected and removed, See “ County Officers" 10 ; as
to oath of. See u County Officers'' 6.
JUSTICES OP THE PEACE AMD JUSTICES’ COURT.
1 Certiorari from,’form
,
2 Oath to be filed with petition,form
3 Notice of, form
4 Bond for certiorari,form.
5 Certificate of Justice, form
6 Answer to certiorari, form
7 Certiorari must be applied
8 May be granted to pauper
9 Damage bond in

83

34
35
36
37
38
89
40
41
42
43
44
45

68
69

for in fix months

How served
Rule Ni*i vs. Constable, form
Rule Absolute vs. Constable,
Attachments vs. Constable
Justice liable to rule

66
66

67
67

*

68
72

I 0 Fees of Justice of the Peace
II Oath of Juror
12 Affidavit to prove account against
13 Demand on Constable, form.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
81
32

65

non-resident, form
v

*

form

Proceedings in Justices’ Court
by Justice, form.

145
181
182
182
182
183
183
183
183

18^

Summons
Plea

non

est

factum, form

Judgment on summons, form.
Appeal bond, form
Verdict on appeal, form
Affidavit for warrant for larceny in slave, form
Warrant, form
Notice to Justice to assist, form
Two others must b3 summoned

Duty of Justices on trial of slaves.
Free persons of color stand in 6ame position as slaves
Affidavit of party for assault and battery, form
Warrant, form
Recognizance of defendant, form
Bond of Prosecutor, form

Bond to appear as witness, form
Mitimus when prisoner committed, form..
Must state time and place of the offence. v.
Warrant must charge the offence in language of the penal
Affidavit of, to bind party lo keep the peace, form..
Peace warrant, form
...»
Bond to keep the peace, form
\
<
Defendant may show there is no ground for warrant
Affidavit for search warrant, form
Search warrant, form
Affidavit of mother of bastard, form
46 Warrant vs. father of, form,

184
185

185
186
186

187
187
187
188
188

188
188
189
189
190
191
191

code 191
191
192
192
193
193
194
194

195

436

INDEX.

47 If mother refusee to discover the father, may
48 Bond for appearance, form
49 Bond of father to support the
k.V

he punished

.

195
195

196

child

§0 Nature of the office of Justice of the Peace

320

61

320

to idiots, lunatics, <!ic
■
all commissions of lunacy and proceedings therein
Must attend on all trials vs. railroads for killing stock
Duty as to estrays
.• • • •
List of tax payers to be returned to Receiver
Man and woman living in adultery, duty as to
In crimes committed by slaves or free persons of color,...

Duty

as

52 Must sit

63
64
65
56

67

on

68 Discretion as to cost in criminal cases
69 Civil practice in Justices’ Court
60 Appeals, stay bond, and certiorari
61 Jury, how drawn in Justices* Court, fees
62

63
64

65
66

822

322

322
322
322

322

323
and talesmen
323
Witnesses, their fees and interrogatories in
323
Court, when held, and defendent, how served
Jurisdiction, suits on notes, accounts* tfec^-aud attachments. 323
Cannot try a case sounding in damages
323
324
Suits vs. joint obligors and co-promissors
324
Bail, claims, and proceedings under

67
68 Residence of ten days
69 When no Justice

70
71
72
73
74
75
76
77
78
79

321
321
322

gives jurisdiction, itinerants, <fcc

Judgments, of what dignity
Defendant removing before or after judgment

Plea of

Don

...

.

. •.

324
S24

est factum

Cost, who liable for
Contempt, how punished, in term time
Securities, and indorsers in
Lost papers, how established
Usury, how plead ; parties, how made
,

Claims to slaves or land
Ca. sa. from, how returned,

80 Evidence in, and oath
81 Set-off, how
82 When plaintiff may

and cost
of party

324
324
324
325

,

325
325
325
325

on

326

plead, continuances, <Scc

defendant

prove account

324
324
324

by written affidavit, and

83 Liable to rule and indictment: answer to role
84 Duty as to elections, free persons of color,

children

326
326

vs

minors,

poor
327

85 Twelve months
support to widow children, and proceedings 326
86 Oath of
348
See “Elections" “ Attachments and Garnishments” “Luna-

tics," <bc.
LAND.
1 Agreement in regard to, should be in writing
2 And should have two witnesses
8 Claims to, returnable to Superior Court
4 No damage bond, when levied on

7
8

71

72
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4> Deeds to, how witnessed.. .;
6 Short form of deed to, form

7

*

....
..

Warrauty deed to, form

8 Sheriff*' deed to, form
9 Administrators’ deed to,

form

10 Executors’ deed to, form
11 Trust deed to, form
12 Quit-claim deed to, form
13 Relinquishment and confirmation

......

73
74
75
76
78
79
80
82

k

83
83
84

to, form.

14 Conditional bond for titles to, form
16 Absolute bond for titles to, form
16 Gift of, form
17 Record of, gift to
18 Deed of partition of, form
19 Dower, how assigned in.
20 How sold, by administrator or executor
21 Petition to make titles to, under intestate’s
22 Forcible entry and detainer of.

85
86
88

bond

102
127
130
149
178
202

28, How much, allowed insolvent debtor.
24 When tenant of, holds over
204
26 Letter of attorney to sell, form
26 Letter of attorney to enter, demand possession of, or sue
205'
for, form
206
27 Letter of attorney to lease, rent, dsc
28
29
SO
31
32
38
34

Mortgage

on, and proceeedings under, form
Partition of, notice of application, form
Petition and writ, form
When it cannot be fairly divided, how to
proceed,

Action for,
Possession

form
of, how obtained from intruder, forms

Levy on by Sheriff, form
85 Notice by Sheriff of levy on, form
36 How sold by Sheriff; divided by county

lines.,

May be varied at pleasure
excepted,” how to provide for
Affidavit for issuing distress, form

4 “ Fire

5

6 Distress warrant,

form

7 Affidavit of defendant to

replevy, form.

8 Replevy bond, form
9 Contracts for rent bear interest from maturity
10 Affidavit when tenant holds over, form
11 Warrant vs. tenant holding over, form
12 Counter affidavit of tenant, form
13 Tenants at will, or sufferance, how ejected.....

LEVY.
1 Under

attachment, form of.

forms... 245

248

267
298

LEASES AND RENTS.
1 Lease of a house, form
2 Covenants in a lease, forms
3

229
241
242

298
312

197

198, 199, 200
199
200

200
201
201
202
202
202
203

203
204

29
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2 Of lien
8 Of lieo

ft fa.

on

214

steam-boat.

219

steam-mill
.......
4 Notice of, by Sheriff to tenant, form... .*
on

298

LEVY AND SALE.
See “

Sheriff Sale,” “ Levy.”

See “ Insolvent Debtors” 18.

As to property exempt from,

LIENS.
1 Of

mason or

211

carpenter, form

211
212
212
213
213
214
214
214
215

2 When recorded

8 On steamboat, affidavit of, form
4 Order of J ustice Inferior Court, form
6 J udgment, entered by clerk, form
6 Fi. fa., how issued aud levied
7 If claim is under $80, Justice of Peace to
8 Affidavit of defendant, form
9"

act

Replevy bond, form

10 W ho can be security to
11 Part admitted due, must be paid
12 Proceedings after bond given, «&c

215

215
215
13 For service of negro, may be taken out by who
215
14 Of workmen, tailors, ike
v
15 Lien must be prosecuted in 12 months; and after demand on,
216
and refusal of the owner
16 Of machinist on mill, steamboat, die., petition for, form
216
17 Affidavit of the party, form
217
218
18 Order of the Judge, form
19 Fi. fa. under,, how issued and levied
219
219
20 Who can grant the order

LOST PAPERS.
1 Petition to

219
220

establish, form

Affidavit to, form
Iiule nisi, form.
Rule absolute, form
Rond given by holder of
Practice under act 1866,
7 In J ustices’ Court
2
8
4
6
6

.

220, 320
221, 320
221
320
325

lost bill, die., form
in regard to

LUNATICS, idiots, and INSANE PERSONS.
1 Proceeding when slave, die., is—affidavit, form..
2 Warrant, form
’
8 Notice to owner,
4 How

form

long served

,

6 To be committed to

6 O.vner may
Form

7

jail, if affidavit sustained
keep slave in his possession, on giving bond,

Application of pauper, to

.8 Order .of Inferior
9

10

go to

asylum, form

Court, form

Notice, to be served
Warrant, form

on

next of kin, or relation, form

222
223
223
223
224
224
224

i 225
225
225
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11 Clerk to make exemplification of all
the lunatic
12 If partially or totally unable to pay
13
14
15
16
17
18

19
20
21
22

proceedings to go with
charges.

Lunatics'guardian, bond of, form
The wife entitled to

220

guardianship

226, 321

Proceedings for commission, application, form
Commission of lunacy, form

O ith of Commissioners, form
.
One of the Commissioners to be a practicing physician, and
also one to be Justice of Peace. (See Appendix.)
Notice to be served on nearest male relative, &a., form
Return of the Commissioners
Guardian appointed
Trustees of asylum may sue for expenses from year to year,.

23 Pay patient may be admitted to asylum,
24 Eutitled to jury trial at any time

See. “ Justices

220
226
226

227
227

227

227
228
228

228
228

how.....

228

of Peace}’ 51, 62,

MANAGERS.
See

"‘Elections}7 3, 9, 14, 21, 36, 39.

MANDAMUS.
See “

Pleading ” 32.

MARRIAGE SETTLEMENTS.
1 Must be recorded in three months
2 Form of.
3 How varied
4 U«ual limitation in..
MITIMUS.
See ''Justices of Peace}7 36,37.
MORTGAGE.
1 On land, form
2 Clause in, when
prior mortgage, form
3 Petition to foreclose on realty, form
4 Rule nisi to foreclose on realty, form

6
6
7
8
9
10
11
12

To be

15

Mortgage to indemnify security, form

73
287
291
292

229

^...

230
230
231
232
232
232
233
233
234
234
235
235
230
236
237

- .

published; the clerk should certify copy of
How served or published
Rule absolute for mortgage on realty, form
Affidavit of set off, or usury by defendant, form..

Mortgage

on

personalty, form

Affidavit to foreclose, form...,.
Order of Justice, form
Affidavit of payments by defendant,
18 Bond of defendant, form
14 Older postponing sale, form

,

form./

16 Release of, form
17 Assignment of, form
18 Must be recorded, in three months
19 To real and personal estate, hew attested

19

h

73.
73

440
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20 Affidavit of mortgagee
Form....
21 Bond by the purchaser,

when property sold at Sheriff sale,

MORTGAGED PROPERTY.
See “Sheriff” 87, “ Constable,” 12, “
NATURALIZATION.
1 Oath of intention, form
2 Petition to take the oath, form
8 Affidavit of citizens, form
4 Oath of allegiance
5 Order admitting the

298
299

form.

Mortgage,” 20, 21.
238
239
239
240
240

applicant

NE-EXEAT.
1 When it may issue
2 Bond of defendant in,

form

8 Affidavit of holder of reversion
4 Bond of defendant

.

6 The security must reside in the county.
6 The amount of the bond is fixed by the Judge

...

60
60
60
61
62
62

7 Bond of

complainant when defendant is running away with
orphan’s property, form.

8 Bond of defendant, form
9 Writ of, form
NON EST FACTUM.
See “'Justices of Peace’’

262

21, 72, “Pleading,” 19.

NOTARY PUBLIC.
1 Fees of.
2 Can witness deeds, and administer oaths
3 Protest by, form
....
NOTE.
See “ Bills, Notes, &c.”
NOTICE.
1 To drawer of bill of exchange, form of
2 Of applicant for certiorari from Justices’ Court,
3 Of application for dower
4 Of assignment of dower
5 Of filing interrogatories, form
6 To

149
73

45, 46

47

form......

66
103
105

109
119
119
126

produce books, form

7 How served
8
9
10
11
12
13
14
15
16
17
18

62
53

Of application for letters testamentary, form
Of application for appraisement, by administrator, <fcc
127
For leave to sell land, by administrator, <fcc
127
For sale of real estate
127
For application for distribution
..128
Notice of petition to make titles by administrator, die., form, 129
Notice of security, for discharge from bond, form
132
Noticeof application to sell slaves, and notice of sale,form, 137
Notice of application for distribution, form...:
137
Notice to Judges for trial unde^Habeas Corpus, form
167
Notice to take the benefit of the insolvent act, form
171
..

441
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19 If served out of the State

174

20 Of insolvent under act 1801, form
21 To Justices to try negro under arrest,
22 Of commissioo of lunacy, form

176

25
26
27
28
29
30
81
82

187
227
228
241
241
243
274
276
279
280
280
298

form
»

23 How and upon whom served
24 Of application for partition, form

,

How served

.

By Commissioners of partition, form
To railroad company under act 1852, form.
Of intention to apply for private way, form
Of working the roads
To undertaker as to repairing bridge
To be kept up by railroad at crossings
Of levy on land, form

•,

OATHS, (Official, Ac.)
1 Of arbitrators, form
2 Of Coroner, form.
Of Commissioner to pay off dower
*.
Of administrator, form....
Of administrator with the will annexed, form
Of appraisers, form
7 Of divisor, form
8 Of guardian, form
9 Of insolvent debtor, form
10 Of Juror in Justices’ Court, form
11 Of Juror on inquest, form..
12 Of Juror on forcible entry and detainer trial, form....
13 Of Commissioner on trial of case of lunacy.
14 Of Commissioner for partition of lands, form
15 Of Sheriff, form
16 Of Clerk Inferior and Superior Court, form.
17 Of Constable, form
18 Of Ordinary, form
19 Of Tax-Collector, form
20 Of Tax-Receiver, form
21 Of Tax- Payer, form
22 Of Jailor, form
23 Of County Treasurer, form
24 Of County Surveyor, form
26 Of Managers for elections, form
/
See “ Elections16, 17, 30.
ORDINARY: COURT OF ORDINARY.
1 Bond of, form..
2 Bond of deputy, form
3 Fees
4 Nature of his office
5 Jurisdiction of Court of.
6 Terms of Court, adjournments, Ac

12
95
104
3 23
124

8
4
6
6

21

128
134
161

172
181
97
161
227
243
293
866
330
333
343
340
842
349
350
351
853

.

60
61
146
332
832
833

442
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7 Election of

Ordinary, bond, <fcc., and of deputy

833

8 Must take oath of office, form of
833,
9 Must qualify when and how, and on failure to do so, or if a
vacancy
10 Office, where and how kept, clerk, deputy
11 Duty of School Commissioner, as to poor children
12 Pay teachers, <fce
13 Must keep accounts, his compensation, &c
14 Poor school fund: list of children
15 Must file accounts of teachers
16 Powers of, in vacation..
17 Duty as to estates unrepresented
.
18 When administrators, <!ic., elected Ordinary
19 Failing to settle for funds or property of estate
2Q Cannot be administrator, &c., or practice law
21 May administer oaths
22 Bonds in testamentary cases
23 Patrol fines, how disposed of.
24 Slaves, how sold or purchased
26

26

Administrator may

resign trust, how.
Keturns, vouchers, appeals, &c
Court, how opened

27
28 Testator

dying from home; will, how

29 Power of Court of
See “ Administrators,

proven

348
334
834
334
335
335
335
335
835
335
336
336
336
336
336
837
337
337
337
337
337
838

&c.," “ Elections,” “ Lunatics, Idiots,

<tc."
PARTIES.
Order to

make, See “Justices’ Court,” 77, “Scire Facias” 2,

4,6, 6, 7, 10, 11, 12, 13.
PARTNERS.
See “ Co partners, dec.”
PARTITION OF LANDS.
1 Notice of application, form
2 How served, and to whom can be
r" 8 Affidavit of
service, form
4 Petition for writ, form
6 Writ of, form
6 Oath of Commissioners, form
'

’

'

241
241
241

given

242

242
243
243
243
243
244
244
245
246

7 How administered
*8 Notice by Commissioners, form
9 Must be eight days before day of.
10 Return of Commissioners, form
11 Traverse of return, filed in 12 months, form...
12

Judgment of the Court, form

.13 Affidavit if land cannot be fairly divided, form
246
14 Order of sale under affidavit, form
15 Return of Commissioner, form
247
16 Commissioners may be empowered to pay over money at
once..
247
.

443
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PEACE BOND.
See “ Justices

PERSONALTY.
1

Claims

to are

of Peace" 41, 42.
returnable to Court whence fi. fa. issued

2 Bills of sale to,
8 How

how witnessed,

conveyed

71
73
85

PLEADING.

1 Suit how commenced, and writ how
filed, copied, served,
and tried
248
2 Dilatory pleas and of partial failure of consideration...... 248

3 Suit for recovery of
4 To recover personal
5 Suit
6

on

land, form

property, form..
note, bill, bond, <fcc., <fec., form.

Copy, with indorsed

names

and credits to be added

7 Suit on an account, form
On a judgment, form
On breach of warranty in a deed, form
Suit for slander, form
Declaration in debt,form
Declaration in assumpsit, form
Tt is safest to add common and money counts,

8
9
10
11
12
13
14
15
16

Process, form

when

1

Service

by Sheriff, form
Acknowledgement of service, form
17 Defence, contradictory pleas may be filed..
18 Plea to jurisdiction, and affidavit to, form
19 Plea of non eat factum, form
20 Plea of general issue, form
21 Plea of total failure of consideration, form
22 Plea of set off, form:
23 Plea of statute of limitations, form
24 Appeal bond, form
25 Stay bond, form
26 Equity pleading, commencement and
27
28
29
30
81
82
33
34
35
36
37

Conclusion when

an

ne

exeat, form

quia timet, form

Mandamus, bow
The defence in

obtained and issued

equity—a disclaimer, form

Demurrer, form
Plea, form

254

264
254
255
255
255

184, 256 324
366
257
257
267
258
268

conclusion of bill, form, 269
260
injunction prayed for, form.

Subpoena, form
Writ of injunction, form
Writ of
Writ of

248
249
249
250
250
2t0
251
251
251
252

,

Answer, commencement and conclusion of, form
Affidavit to the answer.
PLEAS
See ‘‘ Pleadinq? 17, 18. 19, 20, 21, 22, 23, 35.

PHYSICIAN AND SURGEON.
1 Fees in case of inquest

260
261
262
262
263
264
264
265
266
266

142

444
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PILOT.
1 Bond of,

67

form of

POLLS.
• See
“Elections,” 4, 22.
POSSE COM1TATUS.
f
See “ Sheriff,” 32.
POSSESSION OF LAND AND PERSONALTY.
1 Intruder how turned out of land.
2 Affidavit, form
8 If defendant claims title, affidavit, form
4 The two affidavits returned, and issue tried by Superior
Court..
6 Possessory warrant of personal property, affidavit for, form,
6 Warrant for, form
„
*7 Order of Court, form
,
8 Jf party unable to give bond
9 Bond by party entitled to possession, form
10 Order of Court when party taking out tbe warrant refuses,
or is unable to give security, form
11 Eond of the other party, form
12 If defendant will not produce the property, and has not had
the same in quiet and peaceable possession for four
years,

order granted, form

POWDER RECEIVER.
\
1 Fees of.
PRACTICE.
See “ Justices? Court” 59.
PRISON BOUNDS.
See “ Insolvent Debtors20
PROCESS.
See “ Pleading;’
PROCHEIN AML
I Bond by.

267
267
267
268

268
268
269
269
269

271
272

273
140

14,15,16, 28.
64

QUIA TIMET.
See l< Pleading? 81.

RAILROADS, PUBLIC AND PRIVATE ROADS, 4c.
1 Notice to railroad company under act 1862, form

2 How directed and served
3 Complainant may swear to damage, when
4 Company may appeal
6 When person is injured by public roads, petition, form....
6 Precept to Sheiift, for Juiy to assess damages, form

7 Sheriff to return amount to next Inferior Court...
Notice of intention to apply for private way

8
9
10
II
12
18

Order of the Court, appointing Commissioners.
Notice must be twenty dajs before Court
The return, and exceptions to
Petition of party injured, for assessment of damage,

Jury, how drawn, summoned, 4c.

274
274
276
276

.

.

.

275
275
276
276

277
277
277

form... 277
278

445
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14 Oath of Jurors, form
15 Verdict returned to Inferior Court
16 Who subject to road duty, and pehalty for
17 Inferior Court has power to establish roads,
18
19
20
21

278
278

neglect of.. 278, 279
bridges, <fec.... 278

278
Duty of Commissioners, and penalty, for neglect of.
Duty and power of Overseer, and penalty for neglect of duty, 279
Width of roads and penalty for obstructing
279, 280
Bridges, <fec., how repaired ; liability of owner of ferry, <Sic.,

280

toll, how regulated
22 Notices to be

kept up over crossing by railroad, and penalty for neglect; hands of, not subject to road duty

23

Ferries, how established

280

280

Justices of the Peacef 53.
RECOGNIZANCES.
See “ Bonds and Recognizances
RECORDS.
See

1

May be transcribed by person appointed by

Court.,
RELEASE.
See “ Mortgagef 16.
RENTS.
See “ Leases and Rents”
RETAILER.
1 Bond of, form
ROADS: ROAD LAWS, ifco.
See •* Railroad<t, &e”
RULE ABSOLUTE.
1 To make Sheriff special bail,
2

the Inferior

49

52

S9
183

form..

Against Constable

8 To establish lost papers...
4 To foreclose mortgage.... k
5 Against Sheriff

.221, 320
232
295

,

RULE NISI.
1 Against defaulting garnishee, form,
2 To make Sheriff special bail, form..
8 Against Constable, form...
4 To establish lost papers
6 To foreclose mortgage
6 Against Sheriff.

SALES.

35
89
183

220, 320
231
294
t

Attachment," 30, 31, ‘'Guardian” 4, “ Sheriff” 27,
28, 35, 37, 38, 39, 41, “ Constable/' 12, “ Administrator,

See “

Executor, d'e”
SCHOOL COMMISSIONER.

See “

Ordinary” 11,12, IS, 14, 15.

SECURITY, INDORSER, <fcc.
1 May compel creditor to hold principal to bail
2 Exoneretur to discharge security to bail bond, form
See “ Justices' Court” 75.

21*

,

of.

88
44

446
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SERVICE OF WRIT, Ac.
See “ Justices of the Peace" 68, "Pleading”
SET-OFF.
' »
See “ Justices of the Peace” 81, “ Mortgage”

16, 16.
8.

SETTLEMENTS'ON MARRIED WOMEN.
1 Form of settlement.
2 Character of...

287
287

5 Usual limitation in
4 When must be recorded

292
292

SCIRE FACIAS.
1 "When served.
2 Death of principal,

281

between return of ca.

3 Against bail, form.
4 To make administrator of plaintiff a
6 To make administrator of defendant

sa.

and judgment

.

a

283

party, form

6 If defendant lives out of the State, how served
7 Order of Court to make parties
8 To revive a judgment, form.
9 Judgment on the scire facias, form
10 Parties dyiDg between judgment and the expiration
allowed for appeal, representatives may enter.
11 Notice required, form........
12 When served; and case ready for trial
13 Death of party, how suggested
.,

284
284
285
285

of time

to

Superior

lives

or

4 Bond

or

287

25, 81

special bail—rule nisi and rule absolute, form....

of, form

form

.

7 What should be conveyed in
3 Fi. fa. should be recorded...............
9 Fees
10 Oath of, form..,
11 How taken
12 Service on writ, form
•
,.

13
14
16
16
17
18
19
20
21

24

Inferior Court of County where defendant

property is situated

6 Bond of Deputy,
6 Deed by, form

286

286
287

.

SHERIFF; SHERIFF’S SALES, Ac.
1 Must enter on attachment date and hour, when levy made,
and levy them in order as received
2 Must return second original attachments and garnishments

3 To make

281

281
282

party, form

Acknowledgment of service, form
Demand for money collected, form....

.

Affidavit of service of demand, form
Rule Nisi vs. Sheriff, form
Rule Absolute vs. Sheriff, form

May include attachment nisi and absolute
Attachment Nisi vs. Sheriff, form
Attachment Absolute vs. Sheiiff, form...

Proceedings after attachment absolute....

89
65
56

76
77
77
143

293, 348
293
293
294
294
294
294
295
296
296

296
296

447

Index.
22 Process
23

24
25

297
against the Sheriff, forip..
298
1
Levy upon land by, form
Notice to tenant of levy upon land
298
Affidavit of mortgagee of property about to be soffi at
Sheriff’s sale, form

298

26 Bond

given by purchaser when property sold under a mortgage, form
..

299

27 Affidavit of remainder man when life estate levied on to be
300
sold, form
;
28 Bond of purchaser to remainder man, form
300
29 To be filed in Clerk’s office, and new security may be re.

301
311
811
811

quired by giving ten days’ notice to the parties
30 The nature of bis office

81
32
83
34

Is a peace officer
Posse comitatus
Bond and security given
Commission, how and when

;

311
312
312
312

applied for

Sales, how advertised
Land, how sold
87 Bank stock, mortgaged property, growing crops,
88 Property exempt from sale,duty as to..

85
86

of sale not

89

If

40

Warranty by
Cannot buy at sale
Cannot charge for negroes who work...
When property claimed at sale
Must keep a docket

41
42
43

44
45
46
47
48
49
60
61
62
63
54

terms

complied with

Liable to rule
Extortion or malpractice by
Process against
Must attend Supreme Court
Must furnish medical aid, <fcc„ to prisoner
Liable for Jailor, wheD
Process against intruder on land
How elected and removed
A vacancy, how filled
To serve till successor commissioned, and to
to him
Who cannot be

sold by... 313

313

.

313
813
318
313

313
314
314

314
314

814
315
316
315
815
315

deliver process

316
316
66
316
56 Subject fo order of Court when out of office
316
67 Duty a9 to writs of lunacy
SLAVES AND FREE PERSONS OF COLOR.
1 Cases relating to, may be certioraried from Infeiior Court..
69
72
2 Claims to, how returnable
85
8 Bill of sale to slave
4 Affidavit of procbein ami for trying right to freedom, form. 153
154
6 Warrant, form
154
6 Bond of prochein ami, form
155
7 Bond of party in possession of, form

448
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8 Bond of

prochein ami, form.*

166
157
167
158

.....

Inferior Court, form..
10 Petition of prochein ami, form
'..
11 Issue, how tried
9 Certificate of Justice of

12 Appointment of guardian
13 Bond of guardian, form
14 Amount, tfec., of the bond,
See “ Lunatics. t&c.," 1, 2,

159

and petition, forms

160
160

how fixed
8, 6, 6.

SOLICITOR-GENERAL.
1 Bond
2 Fees

63

of, form
.......

t

*............

142

SUMMONS.
See “ Justices of Peace,” 20, 22.
SUPREME COURT.
1 Bond of plaintiff in error, form
2 Cases carried to, under 1836
8 Bill of exceptions, form..
4 Certificate of the Judge, form
'.
6 Acknowledgment of service, form
* *
6 Parties should carry up both sides of the case in one
7 Affidavit of inability to give security, form

55
302

302
304

304

bill...

804
304

TAXES.
1 What subject to taxation.
2 Property exempt
3 Practitioners of law, medicine,

free persons

338, 839
338

dentistry, daguerrean artists,

of color

4 Poll tax
5 Railroads, banks,
6 Staves nominally

..

*

foreign bank agencies

slaves.

*

7 In what mooey paid
8 How ascertained
9 Oath of tax
payer, form

10
11
12
13
14
16
16
17
18
19

339
339
339
339

339
342

May except property returned by another
Have priority; deeds to avoid ; mortgagee, <fcc.
Persons removing, fi. fas. vs. fees on
If more than legal is collected
Duty of Collector as to defaulters
Insolvent list, form
No judicial interference
Errors in digests

*.

339

342

344
344
344
344

344, 845

with collection of,

County tax, how levied, &c

Inferior Court to raise funds for, when...
TAX COLLECTOR.
.1 Bond of, form
2 When and how given, and if lost, <Sie
3 Oath of, form
4 How to attend to receive taxes,
6 When to commence collecting and fettle.,
6 Fi. fas. vs. defaulters; lauds how sold, funds how

346
346

347
847
58
342

343, 348
343
843

disposed of 843
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1
8
9
10
11
12

as to defaulters, and fees as to
Fi. fa. vs. Collector : acting before he
Insolvent list..
Amount overpaid to treasury by„
Certificate as to insolvent list, form
Clerk’s certificate, form

844

Duty

is qualified

344
346
345
846
346

13 County tax, duty as to: must give bond, &c
14 Fees of on digests, and poor school fund.
15 Errors in digest, deed of...

See “

344, 346

346
346

.'

County Officers” 8.

TAX RECEIVER.
1 Bond
2 Duty

59,

3
4
6 How to visit districts and give notice
6 Duty as to receiving returns at any time

340, 348

of, form
of as to taxes, digest, abstract, &c
Oath of, form.
Must classify returns

V As
8
9
10
11
12

to

defaulters, false returns, fees, <fcc.
Inferior Court to appoint

341
341

form
May except property in, returned by another

342
342
342
842
346

Must follow instructions of executive

TRAVERSE.
1 To affidavit of
2

340
341
341
341

On failure to elect,
Who disqualified.
Oath of tax payer,

13 Land and negroes, how given in
14 Fees on digest, and poor school fund
As to elections, see “ County Officers,”

340
340

8.

plaintiff in attachment, form
answer of garnishee

80
80

May be filed to

TRUSTS, TRUSTEE, Ac.
1 Trust deed, form
2 Trustee should sign acceptance of trust
3 Deed may be varied to 6uit any object

80
82
82

USURY.
See “Justices

of the Peace” VI.
VOTES, VOTING, &o.”
See “ Elections.”
WARD.
See “ Guardian and Ward"
WARRAN T, (Criminal.)
See “ Slaves and Free Persons, dtc” 6.
See “ Justices of the Peace$ 25, 26, 32, 38,
See “ Lunatics and Insane Persons,” 2, 10,

42, 43, 46.

WARRANT, DISTRESS.
•
See *• Leases and Penh,” 6, 7, 8.
WARRANT, POSSESSORY.
See “ Possession of Land and Personalty5,
See “ Leases and Bents;’ 11,12, 13.

6.
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WARRANT, SEARCH.
See “ Justices of the Peace,"
WARRANTS'.
1 Of title, as to covenants....
2 Deed wills, form

3

43, 44.
.

.'

By Sheriff.

74
75
313

...

.•..'...
.......

WIDOW.
1 And children entitled to have twelve months’ support from
estate of husband, proceedings as to
WILLS.
1 Preamble to a, form.
2 Preamble to a, by a married woman under a power, form..
8 Conclusion of a, form.......'
4 Probate of a, form
5 Order of Court, form
6 Caveat to, filed with Ordinary, form
7 Traverse of, form
8

Judgment of Court, admitting to record, form

326
305

805

306

306
307
307

307
308

WITNESSES.

1 Can be subpoenaed by arbitrators and entitled
as in the
Superior Court.
2 Oath of, before Coroner, form
8 Who can be made, generally
4 How subpoenaed
6 How compelled to answer interrogatories
6 If fees unpaid, how to proceed

7 Iu Justices’

Court, their fees, the

to same fees
■

12

97
107

108'
112, 113
122
323

errata.

On page

24—16th line—For “George Truth” read “ George

Trusty’’
On page

61—2d line—after the words “Attached to said office
Ordinary of said County by law," read “ as Clerk of said Court
on same page—24th line—after the words “ duties as deputy ”
read “ Clerk of the Court of, dec.”

of

and

On page

221—2d line—for “ May term ” read “ November term.”

On page
Smith.”

262—29th line—for “Joseph Mills”-read “ Joseph

On page
Court:’

280—4th line—for “ Superior Court ” read “ Inferior

On page

286—18th line—read “ for ” in place of “ by.”

*'*"

* 4

1977

MAR o

i

1977

KFG68
18^8
Hines, John B
Legal forms for common use in Georgia
2d ed.

